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PREFACE
The whole idea of Small Claims Court is to make it easy for the average person to go to
court to resolve their differences. Attorneys at Law are not allowed in Small Claims Court, and
the amounts are not cost effective to hire attorneys for District Court. Often, litigants go to court
totally unprepared, and ignorant of the law. At the hearing, the parties learn from the Judge basic
legal concepts which makes them win or lose a case. Additionally, the person who prevails in
their claim in court receives a piece of paper which says they are owed money. However, having
a money judgment against someone does not mean that the money magically appears in the
victor’s bank account. As a result, the parties lose faith and confidence in the legal system and
justice itself. The purpose of the book is to explain basic concepts so that the litigants are well
equipped for the legal system and to explain the logic of the legal system to encourage
confidence in its workings for the litigants.
Due to the fact that Small Claims Court cases cannot be appealed, there are very few
Michigan Court of Appeals decisions. Ordinarily, when a new set of laws are passed, the new
laws are tested, and amended as problems and policies are discovered. A complete reading of
this book will reveal some of the problems with Small Claims Court which the legislature may
wish to correct.
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INTRODUCTION
Our system of justice in the United States and the State of Michigan realizes that our
courts are for the people. That is why we have Small Claims Courts in just about every State in
the country. Citizens may come into court without knowing the law or all of the technical things
that attorneys must know. To represent yourself is called In Propria Persona or In Pro Per
which means in one’s own proper person. It is also referred to as: Pro Se which means: for
himself in his own behalf. With small sums, the expense to hire an attorney is not justified in
recovering the amount. For example, if your landlord has wrongly refused to return your $1,000
security deposit after you move out of your mint condition apartment; your legal fee for recovery
could easily be more than what you collect. Many people would become frustrated at the idea of
the expense and give up. Of course, anyone may represent themselves in any court of law but
they will be held to the same rigorous standards which attorneys must follow.
Every citizen has a right to represent themselves. “A suitor in any Court of this State has
the right to prosecute or defend his suit, either in his own proper person or by an attorney.”
Const 1963, Art I, Sec. 13; Marquette Warden v Meadows, 114 Mich App 121, 318 NW2d 627
(1982).
MCL 600.1430 states: “Every person of full age and sound mind may prosecute or
defend civil actions in any court by an attorney, or may at his election, prosecute or defend civil
actions in person . . .”
Clearly, the Defendant may represent herself. However, it is equally clear that the
Defendant is held to the same standards as members of the bar.
In Baird v Baird, 368 Mich 536, 539; 118 NW2d 427, 428 (1962), the Michigan Supreme
Court held: “The Court having warned him he should secure counsel properly held the defendant
to the same standard in the prosecution of his case as would be required of a member of the bar.
4

Errors and omissions in presentation by defendant cannot now be made the basis of an appeal to
this Court.” See also, Wykoff v Winisky, 9 Mich App 662 (1968) and Totman v Royal Oak
Schools, 135 Mich App 121, 126 (1984) where the Court stated: “We agree with the appellees
that a person acting in propria persona should be held to the same standards as members of the
bar.”
This book will guide you to prepare your case in pro per or pro se before trial, during
trial, everything in between and collecting your money after trial if you succeed. Even if you do
not succeed, there may be ways for you to lessen the sting of having to pay a money judgment.
An overview of the court system and Small Claims Court in general is necessary to help
understand how all these concepts fit together. Also, the sample forms that you need are
included with an explanation on how to fill them out. The most commonly asked questions will
also be answered. There are no guarantees that you will win your case by using this book, but at
least you will know what to expect when you go to court.
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CHAPTER 1: THE COURT SYSTEM IN MICHIGAN
In Michigan, we have three different trial courts: Circuit Court, District Court and
Probate Court. Trial courts take testimony from witnesses and receive evidence. Appellate
courts review the transcripts from the trial courts; no new testimony or evidence is taken. The
Appellate courts are the higher courts which review the proceedings of the trial court for errors.
From the trial court, an appeal may be taken to the Michigan Court of Appeals and to the
Michigan Supreme Court.
The Circuit Court has jurisdiction over any dispute over $25,000 or any crime which has
a penalty of more than one year. It also has jurisdiction over equitable issues such as divorce and
injunctions. An appeal from the Circuit Court is taken to the Michigan Court of Appeals. The
Probate Court has jurisdiction over juveniles, adoptions, wills, and the commitment of the
mentally ill. An appeal from the Probate Court is taken to the Michigan Court of Appeals. An
appeal from the District Court is taken to the Circuit Court.

The Small 5Claims Court

jurisdiction is currently $5,500. Only the District Court Magistrate or District Court Judge will
hear a Small Claims case. If your case is heard by a Magistrate and you do not like the decision,
you may appeal to the District Court Judge within 7 days. Once the District Court Judge makes
a determination, there is no appeal of a Small Claims case to the Circuit Court.
Magistrates do not have to be licensed attorneys. However, only a licensed attorney
magistrate may hear a Small Claims Court case. Some District Court Judges wrongly allow their
non-attorney magistrates to hear cases. MCL 600.8427 states: “A Small Claims hearing may be
conducted either by a district court magistrate who is an attorney licensed to practice in this state
and who is authorized to do so by the Chief Judge of the district court.”
If a hearing is conducted by a District Court magistrate, an appeal may be taken by either
party to the District Judge. This appeal is where the whole case is heard from the beginning
6

before the Judge, this is called de novo. An appeal must be done within seven (7) days after the
decision of the magistrate. However, once the Judge has made a decision, no one can appeal.
Magistrates’ decisions are subject to de novo appeals as a matter of right in District
Court. People v Wershe, 166 Mich App 602; 421 NW2d 255 (1988). De novo, means from the
beginning, so an appeal would actually be an entirely new trial before the Judge.
If your case is originally scheduled before a magistrate, check to see whether he or she is
an attorney. If not, request to have your case heard before the District Court Judge. The whole
concept of going to Small Claims Court is based on the principle that no knowledge of the law is
needed by the parties because the Judge knows the law. If the magistrate is not an attorney, the
entire purpose of Small Claims is defeated because no one will know the law when the case is
heard. Of course, if you lose before the magistrate because he or she does not know the law, you
can appeal to the District Court Judge. However, instead of losing one day’s work, you must
lose at least two day’s work by needlessly having to come to court twice.
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HISTORY OF SMALL CLAIMS COURT
The purpose of a Small Claims Court is to give access to the courts to everyone
regardless of how much money they have. The first beginning of justice for all began in England
in 1215 when the Magna Carta was signed. The Magna Carta stated: “To no one will we sell, to
no one will we deny, right or justice.” (Willging, Financial Barriers and the Access of Indigents
to the Courts, 57, GEO L.J. 253, 259 (1968), note 3 at 255). The movement for Small Claims
Courts originated in statutes passed in England in the seventeenth and eighteenth centuries.
Leuschen v Small Claims Court, 191 Cal. 133, 215 p. 391 (1923). The first Small Claims Court
in the United States was created in 1913 in the City of Cleveland, Ohio. Originally, any claim
under $35 was placed in Small Claims Court but it was left up to the Plaintiff to decide whether
to go into Small Claims or not. No Legal pleadings or papers were required and the cost was
only $.75 to file. Lawyers were allowed but discouraged from participating. Most city-wide
Small Claims Courts were then modeled after the City of Cleveland. Three years later, Chicago
started a Small Claims Court in 1916. In 1917, both New York and Minneapolis formed Small
Claims Courts followed by Philadelphia in 1920. Shadow Justice: The Ideology and
Institutionalization of Alternatives to Court by Christine B. Harrington, p. 60
The State of Michigan enacted District Courts and the Small Claims Court by statute in
1968. The original jurisdiction amount was for $300. Magistrates could not hear Small Claims
cases and attorneys could appear. It must be remembered that in 1968, the jurisdiction of the
District Court was only $3,000. By 1978, the District Court jurisdiction had been raised to
$10,000 and the Small Claims amount had been raised to $600. In 1985, the Small Claims
jurisdictional amount was raised to $1,000 and up to $1,500 as of January 1, 1986 and up to
$1,750 by 1992.

In 2000, it was raised to $3,000. As of September 1, 2012, the amount was

raised to $5,000.00.

Beginning January 1, 2015 the amount will be $5,500.00. Beginning
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January 1, 2018, the amount will be $6,000.00, Beginning January 1, 2021, the amount will be
$6,500.00 and beginning January 1, 2024 the amount will be $7,000.00.
The District Court limit is $25,000. Due to the increases in jurisdictional amounts since
1968, Small Claims has had to deal with more complicated issues and more people than ever
before. According to the Michigan State Court Administrator’s Office, in the last 4 years, an
average of 70,000 to 80,000 cases were filed in Small Claims Court. Every case requires at least
two parties therefore, at a minimum, 100,000 people were involved with Small Claims Court
each year. There could easily have been more people involved due to the fact that some cases
involved multiple parties.
New Small Claims cases filed:1
2013………………55,719
2012……………….56,081
2011………………58,147
2010……………….62,730
2009.......................71,828
2008.......................78,267
2007........................84,803
2006........................89,167
2005……………….90,383

The people of the State of Michigan now have the opportunity to inexpensively and
quickly deal with their disputes.

1

Source: Michigan State Court Administrator's Office.
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SMALL CLAIMS – A GENERAL OVERVIEW
The primary distinction between Small Claims and regular District Court is that the
parties (the people involved in the lawsuit) waive all of their constitutional rights. In regular
District Court, the parties have the following rights, but they are all waived in Small Claims
court:
➢ The right to be represented by an attorney; MCL 600.8412
➢ The right to a jury trial; MCL 600.8411; 600.8412
➢ The right to an appeal of the trial court’s decision; MCL 600.8412
➢ The right to have a transcript of the proceedings.
Other rules are waived by attending Small Claims Court:
➢ The rules of evidence; MCL 600.8411
➢ The rules of civil procedure; MCL 600.8411
Also, any amount of money above the jurisdictional amount of $5,500 is also waived.
Before the trial begins (MCL 600.8402(3)), either Plaintiff or Defendant may request to
have a District Court Judge hear the case instead of a magistrate. Also, before trial begins, the
Judge or magistrate must inform the parties orally or in writing of their rights. The parties must
be told of all the rights waived if the parties stay in Small Claims Court. These rights include the
right to remove the case from Small Claims Court altogether into the District Court so that
attorneys may appear and there is a right to appeal to the Circuit Court. Either party may request
the removal to the District Court. The reasons most cases are removed to District Court is to have
an attorney appear and for a jury trial. The civil courts do not appoint a lawyer or give a person a
low cost or free lawyer as the courts do in criminal cases.
If the Plaintiff and Defendant decide to remain in Small Claims Court, both parties waive
all the rights that they would be entitled to if they were in District Court. This is because there is
10

no appeal of a Small Claims case. None of the formal rules used by attorneys are followed. The
rules of evidence are not in effect so there are no objections as you see on popular television
programs. The only exception relates to privileged communications. For example, a spouse
would not be compelled to testify against their spouse. A more detailed list is under the
Privileges section. These privileged communications issues are technical and rarely come up in
Small Claims Court. The person hearing your case will identify and determine these issues for
you. That is why state law demands that your case be heard by a licensed attorney magistrate or
a District Court Judge who is also a licensed attorney.
The big idea with Small Claims is that the parties waive all their constitutional rights and
rules of court in order to have an inexpensive and quick resolution to their dispute. If the
Plaintiff or Defendant decides at any time before the Court date to assert their rights, the case
may be removed to the regular court (MCL 600.8408(4)). Therefore, even very small sums of
money may be tried in the regular District Court because one or both parties want to exercise
their constitutional rights.
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CHAPTER 2: REASONS WHY MONEY IS OWED TO
YOU
WHAT IF SOMEONE OWES YOU MONEY?
Loans:
There are lots of reasons why someone would owe you money. Sometimes, it is a loan
that you made. A friend, relative, or co-worker requested a loan of money from you. For
example, to pay to get their vehicle repaired, or to pay for their tuition for school.

Debts :
A friend or business partner agreed to pay a debt, or their share of expenses. For example,
a college roommate signed a lease with your landlord and with you, and left the apartment
without paying their share of the rent or utilities. This would be a debt that is owed to you.
Other examples would include, a business has provided goods or services and has not
been paid. Someone destroyed your property. Someone wrote a bad check and did not cover it.

Hospital/Medical/Dental/Chiropractic/Legal Bills:
A person cannot recover pain and suffering from an assault and battery, they may
recover for economic damages. For example, a man is hit by a chair during a bar fight that he
was only a spectator to, and he loses a tooth. There may be a claim against the assailant or bar or
both.

Bailments:
A person loans a lawnmower, snowblower, circular saw, or some other equipment to a
friend or neighbor and they lose or destroy it.
recovered.
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The repair or replacement value may be

CHAPTER 3: WHAT SMALL CLAIMS IS: WHAT IT IS
NOT
Basically, Small Claims Court is designed to handle claims that involve money. That is
why other areas of law are excluded.
Small Claims does not include cases involving fraud, libel, slander, assault, battery or
other intentional torts. Fraud includes a great number of things. Ordinarily, and in general, fraud
includes a false representation of a present or past fact made by the Defendant and the Plaintiff
relied on this fact, as a result, the Plaintiff suffered damage. For example, a person buys a used
car from the original owner. When the buyer asks the seller if the car had ever been in a
collision, the seller says no even though the car had been in a major collision resulting in
irreparable frame damage. The seller has committed fraud by selling a car he knew to have
major damage as if there was no damage at all. This is contrary to law. However, there are two
exceptions to the prohibition against fraud claims. One involves the writing of bad checks with
insufficient funds to cover them. There is a specific law in Michigan that deals with bad checks
and damages which will be dealt with later in this book (MCL 600.2952). The other is violations
of the Michigan Consumer Protection Act, MCL 445.901 to 445.922 (MCL 600.8424(1)).
Defamation is the written and spoken words which are untrue and harmful to a person.
Libel is the defamation of another person by way of printing, writing, pictures or signs. Slander
is the speaking of defamatory words. In both libel and slander, the defamatory words refer to a
person’s reputation regarding his office, trade, business, or means of livelihood.
Assault is to threaten to inflict injury upon another with the apparent present ability to do
so. Battery is the unlawful touching of another which is without justification or excuse.
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The other intentional torts include; false imprisonment, intentional infliction of emotional
distress, trespass to land, trespass to personal property, and conversion. False imprisonment is
where there is an unlawful detention of another person for any length of time depriving him of
his liberty, and the person is either aware of the imprisonment or injured because of it.
Intentional infliction of emotional distress consists of extreme and outrageous conduct with the
intent to cause severe emotional distress. Trespass to land is the intentional unauthorized and
direct breach of the boundaries of another’s land. Trespass to chattels or personal property is the
unlawful and serious interference with the possessory rights of another to personal property. For
example, this occurs when someone joyrides in another’s car without permission. The car is
returned to the rightful owner, but the true owner was deprived of the use of her car during the
time of the joyride. The last intentional tort is conversion. Conversion is more severe than
merely using another’s property. It is any unauthorized act which deprives the owner of the use
of his property permanently or for an indefinite period of time. For example, a person borrows
her neighbor’s lawn mower and decides a few weeks later to trade it in for a snow blower. She
converted her neighbor’s property for her own. None of these areas can be heard in Small Claims
Court.

Jurisdictional Amount
Now that you know what kind of claims may be brought to Small Claims Court, you
should be aware that the most your claim can be for is $5,500. Small Claims Court does not
have jurisdiction (or power) for more than $5,500, but you may bring a claim for more than that
by agreeing to waive forever any amount over and above the jurisdictional amount. (MCL
600.2952, MCL 600.8401(2), MCL 600.8425(1), and MCR 4.302(D)) Let us say for example,
that a small business person is owed $6,000 on a contract and she wins a judgment in Small
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Claims Court for the maximum amount of $5,500. The business person forever waives the $500
amount which is over and above the jurisdiction of the court. She cannot go to any other court or
come back at a later date to collect the $500. In most circumstances, this situation will not arise
because most of the types of claims that the court is designed for is less than $5,500. The Small
Claims Court has become a wonderful resource due to the increase in its original jurisdictional
amount of only $300. It was raised to $600 in 1978, and to $1,000 in 1985. Then it was raised
to $1,500 as of the first of January 1986, then raised to $1,750 as of July 1, 1992. It was raised to
the amount of $3,000 as of January 1, 2000 and to the amount of $5,000.00 as of September 1,
2012. The current amount was raised on January 1, 2015 to $5,500.00. Beginning January 1,
2018, the amount will be $6,000.00, Beginning January 1, 2021, the amount will be $6,500.00
and beginning January 1, 2024 the amount will be $7,000.00.
These increases in jurisdictional amounts have provided a forum where claims of
substance can be resolved. Claims involving automotive repairs, contracts, and numerous others
which people gave up because they exceeded the jurisdictional limit can now be brought and
collected in full.

Number of Claims
A person cannot file more than five claims in one week in one Small Claims Court. For
example, an automotive garage may easily have 10 or more insufficient fund checks or bad
checks to collect. The garage cannot bring all ten claims in one Small Claims Court. If the
garage is in Lansing, it may bring five claims in 54-A District Court, Small Claims Division and
the other five claims in one or more other District Courts depending upon the venue or particular
geographical area in which a court has jurisdiction. This will be explained more fully in the
section on where to bring a lawsuit. You may however, sue more than one person on the same
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claim. This may be done by filling out more than one affidavit and claim form which is obtained
from the Small Claims clerk. More than one claim needs to be filed in the case where more than
one party is collectible or it is not certain as to who is liable. In an actual Small Claims case, a
disc jockey service supplied music and entertainment to a college fraternity and the fraternity
failed to pay for the services rendered. The owner of the disc jockey service filed a claim against
the fraternity member who signed the contract. There was also no indication on the contract that
the person signing was signing on behalf of the fraternity. The college student testified that he
had signed the contract on the behalf of the fraternity and the party was at the fraternity house.
In this case, the Judge believed the college student and dismissed the case against the college
student individually. The owner of the disc jockey service then had to file a claim against the
fraternity itself in order to collect the money. If the owner had filed two claims; one against the
person who signed the contract and one against the fraternity that received the benefits of the
contract; it is likely that the owner would have won against the fraternity that day in court.

Who Can Sue in Small Claims Court?
A very important aspect of Small Claims is the question of who can sue in Small Claims
Court? Perhaps it would be better put to deal with who CANNOT sue in Small Claims Court.
An attorney at law cannot take part representing another in the filing, prosecution or defense of
litigation in the Small Claims division (MCL 600.8408(1)). Nor can a collection agency, an
agent or employee of a collection agency or any other person who is not a Plaintiff or Defendant
participate. An attorney may only participate if she is herself is a Plaintiff or Defendant. For
example, an attorney’s landlord refuses to return his security deposit when it is rightfully owed to
the attorney. The attorney may use Small Claims Court because he is a Plaintiff himself, he is
not representing another. A person cannot file a claim on the behalf of a partnership or sole
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proprietorship unless that person is the proprietor, a partner in the Plaintiff partnership, or a fulltime salaried employee of the Plaintiff having knowledge of the facts surrounding the complaint.
A person likewise cannot file a claim for a corporation unless that person is a full-time salaried
employee having knowledge of the facts surrounding the complaint. The law also applies to
those filing claims on the behalf of a county, city, village or township. That person must be
elected or appointed or an employee who has knowledge of the facts surrounding the complaint
and, is authorized by the governing body of the county, city, village or township to file a claim
(MCL 600.8407(3)). The intent of this law is to make sure that the disputes in Small Claims
Court are handled by the people who are directly involved with the dispute with personal
knowledge. Otherwise, a corporation could have a team of people although not lawyers, but
experts in Small Claims Courts traveling from one court to another having an unfair advantage
against the first time litigant.

A sole proprietorship, partnership, or corporation may be

represented by an officer or employee who has direct and personal knowledge of the facts in
dispute as either Plaintiff or Defendant. If the person who has direct and personal knowledge of
facts in dispute is no longer employed by the Plaintiff or Defendant or if she is sick, that person’s
supervisor or the sole proprietor, a partner, or an officer or a member of the board of directors of
a corporation may represent the party (MCL 600.8408(2)). A county, city, village or township
whether a Defendant or Plaintiff may only be represented by an elected or appointed officer or an
employee of the Defendant or Plaintiff, the representation in court may be made by that Officer’s
successor or that employee’s supervisor, or by a member of the governing body of the county,
city, village or township. A person may only appear on the behalf of a county, city village or
township if authorized.
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If the opposing side is not a person but a representative of a business or governmental
entity, and you did not deal with this person before; ask the person in court before the Judge why
they are in court instead of the person with whom you had prior dealings. The law concerning
organizations and counties, cities, villages or townships is to protect the Defendant or Plaintiff.
In the ordinary course of business, a company may go to Small Claims Court repeatedly and
naturally become good at it with experience. Compare that experience to an individual going to
court for the first time and there is an inequity which hopefully this book will tend to equalize.
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CHAPTER 4: How To Start a Lawsuit in Small Claims
Court
When
If you have been injured or have money owing to you, you must act within certain
periods of time in order to recover. For example, a Plaintiff (the person bringing the lawsuit or
suing) only has two years to file a claim for professional malpractice that would apply to
physicians, psychologists, therapists, attorneys, dentists, chiropractors, etc. MCL 600.5805(4).
Three years to file a claim for an injury to a person or property. For example a slip and fall, or a
boyfriend beat up his girlfriend; MCL 600.5805 (8) and six years to recover money because of a
breach of contract. MCL 600.5807 (8). These time periods are called statutes of limitations. The
purpose behind them is to force people to bring their claims right away before witnesses forget,
die, or move away. You should always bring your claims as soon as possible so that you can
organize and present your case while it is still fresh in everyone’s minds.

Where: Venue – Physical Location
Now that you have a claim that is not older than the statute of limitations and does not
involve fraud, slander, assault, battery or other intentional torts, you may go to Small Claims
Court. We know that Small Claims is a division of the District Court. A claim is filed in the
county where the cause of action first arose or where the Defendant is established, does business
or resides. For example, let us say there is a dispute between a landlord and a tenant in an
apartment complex in Detroit, Wayne County. The landlord and tenant live in the same building.
The tenant moves to the City of Warren in neighboring Macomb County and the landlord fails to
return the tenant’s security deposit. The tenant now wants to sue the landlord to get his $1,000
security deposit back. Where should the tenant sue his landlord? The lease agreement was
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signed in Detroit at the time the tenant looked at the apartment. Therefore, the Defendant is
established or does business in Detroit. And, the Defendant landlord resides or lives in Detroit.
The Plaintiff tenant would file his claim in the 36th District Court in Detroit, Wayne County,
even though the tenant now lives in Warren, Macomb County.

The idea is to make the

Defendant (the person being sued) able to attend his own trial. Now, let us change the facts.
Instead of the landlord living and doing business in Detroit, let us say that he lives and does
business in the City of Southfield, Oakland County, also adjacent to Wayne County. Now, the
Plaintiff tenant can sue in Detroit, where the apartment and contract was signed or in Oakland
County, where the Defendant landlord resides and does business. Now let us change facts one
more time. Instead of the Defendant landlord living or residing in Southfield, he resides in Ann
Arbor, his business is in Southfield, and the rental apartment is in Detroit. The Plaintiff tenant
now has the choice of filing a claim in Wayne, Oakland or Washtenaw County, because that is
where Ann Arbor is located. How to choose? The best way is to find which court is closest to
you. In the above example, although Plaintiff tenant lived in Warren, Macomb County, he could
not file a claim in Macomb County which would be closest for the tenant, because the cause of
action did not occur there. Nor did the Defendant landlord reside or do business in Macomb
County.

The rule is, the place where the Defendant is sued, must be convenient to the

Defendant. This is so the Defendant can attend his own trial. Now, if there is more than one
Defendant, the Small Claims must be filed in a county where any Defendant does business or
resides. Therefore, if there are two or more Defendants, the Plaintiff can choose between where
the Defendants live or do business. Another choice is the county where the cause of action
started. We now go back to our landlord/tenant example. Let us say that there are now two
landlords; Bob and Ted who co-own the apartment building in Detroit. They have a business in
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Southfield which is in Oakland County. Bob lives in Brighton, in Livingston County and Ted
lives in Ann Arbor, Washtenaw County. Our ex-tenant, Joe, lives in Warren. When Joe sues to
get his $1,000 security deposit back, he can sue in the 36th District Court in Detroit. Joe still has
the choice of suing where the Defendant landlords’ business is in Southfield in Oakland County,
or where Bob lives in Brighton in Livingston County, or where Ted lives in Ann Arbor,
Washtenaw County.

Joe may want to file a lawsuit in Oakland County because it is his

neighboring county and closets geographically. If these examples are confusing, that is alright,
the important thing to remember is there may be more than one court in which you can start your
lawsuit. The District Court nearest you will help you if you are not sure. It is best to call ahead
and check than to possibly waste a trip to the wrong courthouse. You should call the District
Court in your county.

The Michigan Trial Court Directory can be found here:
http://courts.mi.gov/self-help/directories/pages/trial-court-directory.aspx

The Michigan Supreme Court Administrator's Office Forms Search can be found here:
http://courts.michigan.gov/Administration/SCAO/Forms/Pages/Small-Claims.aspx

HOW TO FILE A SMALL CLAIMS CASE
One of the most misunderstood concepts is removal of a Small Claims Court case to
District Court. Many people believe, wrongly, that if the amount is less than $5,000 it must be
brought in Small Claims Court. The law does not require that at all. In fact, as we have seen, it
is just the opposite; the law favors the Constitutional Rights of the parties. A party could start a
lawsuit for less than $5,500 in the regular District Court. If the party is represented by an
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attorney, then by law the claim must be brought in District Court. Often attorneys file lawsuits
for less than $5,500 for clients and the Defendant is angry that the case was not filed in Small
Claims Court. An Attorney cannot appear in Small Claims Court. An attorney can represent a
client in District Court without the client appearing in court unless the client needs to testify.
Many clients cannot appear in court because of the expense for them to leave their businesses on
a small matter. As we will discover later in the book, she cannot just send anyone. And even if
she wins in Small Claims Court, she cannot use the services of an attorney to collect her
judgment.
Basically then, Small Claims Court is a prior agreed arbitration where all parties waive
all rights to save time and money. Small Claims is for the recovery of money when the amount
claimed is less than $5,500 (MCL 600.8401). Jurisdiction is the power of the court.
Once you have decided to file a lawsuit in the Small Claims Division of the District
Court, you will need to fill out the appropriate forms. State law requires that the clerks at
District Court supply a copy of an instruction sheet clearly explaining in English the Small
Claims Division (MCL 600.8401(a)). The printed forms must be provided by the District Court
upon request (MCL 600.8403) and the clerk must prepare the affidavit for the Plaintiff upon
request (MCL 600.8403).
To fill out the affidavit form provided by the court, the Plaintiff (person starting the
lawsuit) must state their full and correct name. The Plaintiff must also state whether she is a
corporation, partnership, sole proprietorship, individual or acting under an assumed name.
As a side note, if your business is an assumed name or “doing business as” you must file
a “d/b/a” with the county clerk’s office where your business is located. Otherwise, you may be
barred from bringing your case because you are not legally doing business in your county.
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http://courts.michigan.gov/Administration/SCAO/Forms/Pages/Small-Claims.aspx
Look For “DC 84”
Once the claim is filed, the court clerk must send a copy to each Defendant named in the claim.
The clerk shall inform the Defendant of all of the following:
1. When and where to appear;
2. That both parties are to bring all evidence and witnesses to court on the day of the trial;
3. That if the Defendant fails to come to court, he or she will lose and have to pay the
amount in the claim plus the filing costs;
4. That if the parties settle the case before trial or at the trial, the Defendant may be charged
with the filing costs paid by the Plaintiff;
5. That even if Defendant does not have a legal defense, the Defendant may appear in court
to request installment payments.
There is a filing fee which must be paid to the court. If the amount in controversy is less
than $600, the filing fee is $35. If the amount in controversy is over $600, up to $1,750.00 there
is a filing fee of $50. If the amount is more than $1,750 up to the maximum of $5,000, the filing
fee is $70.
“The clerk shall also inform the plaintiff and defendant that evening and Saturday court
hours may be available upon written request and need shown.” (MCL 600.8404(2)).
“Scheduling of Small Claims hearings shall be done to lessen as much as possible the
time that is necessary for a plaintiff or defendant to be absent from employment. A Judge of the
district court may be available to hear Small Claims after regular court hours if the presiding
Judge determines that evening hours will facilitate the adjudication of small cases.” (MCL
600.8416(3))
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Not only may either party request evening or Saturday court hearings but they may also
request to file the claim after hours. “A clerk or deputy clerk of the district may be available for
filing of claims with the Small Claims division after regular courts at the discretion of the
presiding Judge.” (MCL 600.8416(2))
The legislative intent is to assist working people to get a court date without interfering
with their employment. A party may get an evening or Saturday appointment if it is truly
needed. The law does not say that a person must get a Saturday or evening court date upon
demand. However, in terms of scheduling, the clerks are to take your work schedule into
account. The Chief Judge of each District Court will make the ultimate decision.
The person bringing the lawsuit or suing is called the Plaintiff. The person being sued or
is defending in a lawsuit is called the Defendant. A major problem for lawyers when they
receive a case is determining exactly who they are supposed to sue. That is, whether the
Defendant is a Corporation, Domestic, or Foreign, Subsidiary of a Corporation, Limited Liability
Corporation, Partnership, Sole Proprietor, or doing business under an Assumed Name. However,
the State Legislature has eliminated that problem for those bringing cases to the Small Claims
Court. A Plaintiff may sue a corporation, partnership, individual or sole proprietorship in any
name used by them in any advertisement, sign, invoice, sales slip, register tape, business card,
contract, or other communications or document published, displayed or issued to the public in
the course of its business. (MCL 600.8426) In this way, whatever name or names the Plaintiff
knew for the Defendant will be sufficient for the lawsuit. That is, the Plaintiff need only sue the
Defendant in the name the Defendant used in their prior dealings; the Plaintiff does not have to
worry about subsidiaries or corporations and like that.
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The Affidavit and Claim you need to fill out can be obtained at any District Court, along
with an instruction sheet on how to fill it out. (MCL 600.8401(a)). The form asks who the
Plaintiff is and her address and who the Defendant is and his address. You must state whether
you are the Plaintiff, a partner or full-time employee of the Plaintiff. Then it must be stated
whether Defendant (the one being sued), is an individual or a business. If it is a business, the
name of the business and its complete address must be given. You will also be required to write
it in when the claim arose.

That is, when did this happen to cause you to go to court.

Remember, if it is more than $5,500, the amount over $5,500 will be forever waived. Very
briefly on five lines, you will be asked to explain why you are suing the Defendant. The last
thing the Plaintiff has to do is to sign her name. Then the clerk at the District Court or a notary
public will sign the Affidavit and Claim. The affidavit states that the Defendant and Plaintiff are
to bring all books, papers, and witnesses needed to establish any claim or defense (MCL
600.8404(1)(6)) The clerk at the Small Claims Court must inform all parties that evening and
Saturday court hours may be available upon written request and need to be shown (MCL
600.8404(2)) . This is the only court in Michigan whereupon request for a night or Saturday
court may be given. Or, if time off from work is possible, more money may be lost from a lost
day’s wages than the amount gained by going to court during regular hours.

Service Members Civil Relief Act [SCRA]of 2003
The Service Members Civil Relief Act [SCRA] is a federal law that applies at all times
not just when we are at war. It was designed to protect the legal rights of those who have been
called upon to serve their country in the military. There are many provisions in the SCRA. Most
of them allow a service member to delay certain legal actions if his/her military service affects
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his/her ability to participate in the proceeding. There are also provisions that affect a member's
financial transactions, such as allowing for lowered interest rates on loans while a member is
serving on active duty. However, the portion that is relevant to military commercial debt
allotments is 50 U.S.C. App. Sec 520. This section basically says that in any proceeding where
the defendant has failed to make any appearance, prior to any default judgment being issued, the
plaintiff must file an affidavit with the court. The affidavit must state whether or not the
defendant is in the military service, or that the plaintiff is unable to determine that fact after a
reasonable effort. If the creditor submits a copy of the affidavit that was filed with the court prior
to the date of the judgment, The Department of Defense will approve the application initially and
send it to the member. Not following this mandatory procedure does not make the judgment void
nor does it necessarily mean that the Department of Defense will not be able to honor the
application. It does make the judgment voidable at the court's option upon a proper showing of
certain proof by the defendant. However, to use the military involuntary allotment process, a
creditor must comply with the statute. Pursuant to the implementing regulation, the Department
of Defense wants to ensure that the procedural provisions of the SCRA have been complied with
prior to starting an involuntary allotment for commercial debt against a military member.
Therefore, the Department of Defense would not be able to start an involuntary allotment based
on a judgment that does not comply with the SCRA. Also, because the SCRA states that these
procedures must be followed prior to a default judgment being issued, there is no way for a
creditor to go back and remedy any deficiency aside from vacating the judgment and starting the
process again to comply with the SCRA after the fact.
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Notifying the Defendant of the Lawsuit
It is very important to notify the Defendant of the lawsuit against him. This notice is
called Service of Process. This can be done by mail or by having a person give the court papers
to the Defendant.
There is major confusion of how to mail service of process to a Defendant. The United
States Postal Service has a number of services. There is a certificate of mailing which is a
receipt from the Post Office that a piece of mail was delivered. However, no record is kept.
Certified mail gives the sender a receipt and a record of the delivery is kept at the recipient’s Post
Office. A return receipt provides the sender with proof of delivery. Restricted delivery means
that delivery is made only to the addressee or to someone who is authorized in writing to receive
mail for the addressee. When you file a complaint in Small Claims Court, the clerk of the court
will send the complaint to the Defendant by certified mail, return receipt requested with
restricted delivery to only the Defendant or an authorized agent. A post card sized card will then
be returned to the court showing not only that the complaint was received but who signed for it
as well. A very common error is for people to want to mail complaints themselves or to send
other mail to the Defendant by registered mail. Registered mail is kept track of from the time it
leaves the Post Office until it reaches the addressee. Every time the mail is passed from one
postal worker to another, it must be signed for. Registered mail is how I used to mail diamonds
when I worked for a jewelry store. This is the most secure way of sending mail but it is
extremely expensive and unnecessary for our purposes.
Defendant received the complaint and that we can prove it.
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We are only concerned that the

Certified Mail: Service Label (Front)
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Certified Mail: Return Receipt (Front)

Certified Mail: Return Receipt (Back)
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Besides notifying the Defendant by certified mail, return receipt requested, restricted
delivery, the clerk may also serve the Defendant by personal service. Personal service means
that a deputy sheriff or other competent adult who is not part of the lawsuit personally goes to the
Defendant’s home or business and hands the Defendant the papers. The process server then files
an affidavit of who he served, where and when (MCL 600.8405). Once notice is given, a court
date must be set no less than 15 days or more than 45 days after the date of the notice. If notice
is not served or given to the Defendant at least seven days before the appearance date, the
Plaintiff may apply to the clerk for a new notice setting a new date for the appearance of the
Defendant which cannot be less than 15 days and not more than 30 days after the date of the
issuance of the new date (MCL 600.8406(1)). If the Defendant is not personally served or if she
did not sign the certified mail return receipt at least seven days before the appearance date, the
Small Claims Court does not have jurisdiction or power over that person unless the Defendant
appears in court and does not request a continuance or adjournment. If the Defendant was not
served within the minimum time specified, the matter, upon request of either party, shall be
continued for not less than seven days. Let us say for example, that you are a business person
and a customer bought goods from you with a bad check. You sent the demand letter certified
mail, return receipt requested and the delivery was restricted to the addressee. You wait 30 days
and no money is sent to you, but the Defendant did sign for your letter. You would then file a
claim in Small Claims Court say on January 15th. The court clerk will assign a court date for you
at least 15 days away but not more than 45 days into the future, let us say your assigned date is
February 20. The idea is to give the Defendant an opportunity to defend herself but not for such
a long period of time as to delay speedy justice. The court clerk will send the Defendant a copy
of your complaint certified mail, return receipt requested, restricted delivery so that the
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Defendant has notice that she is being sued. In our case, if the Defendant does not receive notice
of the lawsuit by February 13 (at least seven days prior to the February 20th court date), the court
does not have jurisdiction or authority to hear the case. The Plaintiff, in this case the business
person may apply to the clerk for a new notice setting a new date for the appearance of the
Defendant which cannot be less than 15 days or more than 30 days away. In this way, as soon as
you know the Defendant was not properly served, you may re-schedule immediately saving
everyone time and trouble of going to court for no reason. However, if the Defendant appears in
court anyway on February 20th and consents to have the trial, the court does have jurisdiction to
hear the case and to make a determination. The purpose of this notice rule is to make sure that
the Defendant knows that she is being sued and she has an opportunity to defend herself. A
Defendant can always waive his right to notice. That is, if our bad check writer could say, “I did
not get enough notice but that is okay, I want to do the trial anyway now” If the Defendant is not
given at least seven days notice and the Defendant does not waive her right to notice, upon a
request to the Judge by either the Plaintiff or Defendant, the trial can be postponed by at least
one week (MCL 600.8406(2)).
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CHAPTER 5: REMOVAL OF SMALL CLAIMS CASE TO
REGULAR DISTRICT COURT.
Removal from Small Claims to District Court
http://courts.michigan.gov/Administration/SCAO/Forms/Pages/Small-Claims.aspx
Look for “DC 86”
A case may be removed from Small Claims Court at any time and brought into the
regular District Court. Removal can be done on the day of trial, but before the case is heard.
That is, after the Judge hears and decides the case, the losing party cannot then demand
removal because he or she has already waived his or her constitutional rights by consenting
to have the case heard in Small Claims Court. The parties in Small Claims Court waive
their Constitutional rights; that is why at any time either party may demand their
constitutional rights. Because the courts are dealing with crucial, and critical Constitutional
rights, the courts take ‘removal at any time’ very seriously. Therefore, either party could
remove the case from Small Claims Court to District Court up to and including the day of
trial. When a party demands removal, the Judge will automatically sign the order. Why?
One party is stating that he or she does not want to waive (or give up) his or her
Constitutional rights.
The procedure for removal is to fill out the “Demand and Order for Removal Small
Claims” form. Because a Small Claims case has already been filed, a party should know which
court the case was filed in and the case number. Looking at the form DC 86, you will need to fill
in the upper left-hand corner with the number of the District Court. For example, the District
Court in Detroit is the 36th District Court. All of the information should be copied from the
“Affidavit and Claim” Small Claims form (DC84 Form, Page 17). You then need to date and
sign your name, address, city, state, zip code and telephone number. The original should go to
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the court, the first copy to the Plaintiff and the second copy to the Defendant. Once the form is
filed, the Judge signs the order of removal, but the Judge is also ordering the Defendant to file a
written answer to the Plaintiff’s original complaint within or less than 14 days. The Judge is
basically saying that once the case is removed to the regular District Court, all the formal rules
apply. A written response to the Plaintiff’s claims must be sent to the clerk’s office for filing and
a copy sent to the Plaintiff.
Venue is determined at the time a lawsuit is filed. If the Small Claims case venue was
proper under the Small Claims venue, when the case is removed to the regular District Court, the
venue will remain. The Defendant may request a change of venue based upon being unduly
burdened by the choice of venue. [MCR 2.222] The case will not automatically be transferred to
another court based upon the venue requirements of the District Court rules. Kerekes v Bowlds,
179 Mich App 805 (1989). What does this mean? The regular District Court rules require the
Plaintiff to sue the Defendant where they reside or do work. Often, the Defendant has moved,
sometimes hundreds of miles away from the Plaintiff. The Small Claims rule states that the
Plaintiff may file their claim in the Plaintiff’s local courthouse. Even if the Defendant removes
the case from Small Claims Court to the regular District Court , the venue, or original place of
the lawsuit will remain. For example, the professional therapy services were provided by the
Plaintiff to the Defendant patient in the City of Jackson, Jackson County. The Defendant patient,
had since moved to the City of Fraser, Macomb County, 39th District Court. The Plaintiff
therapist files a Small Claims Case in the 12th District Court in Jackson County. The Defendant
patient removes the case from the Small Claims Division to the regular District Court. Although
if the case had been originally filed in a District Court, it would have had to be filed in the 39 th
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District Court, the case will remain in the 12th District Court because it was properly filed there
to begin with.
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CHAPTER 6: FAMILY ISSUES
Part I: Liability for Bills for Family Members
Parents are responsible for the bills of their minor children until they reach the age of 18
years old. Parents must pay for the food, clothing, housing and general support for their children.
Minors, those under the age of 18 years cannot enter into a contract. So, if your 15 year
old son buys a new car, it is not enforceable. However, if your 19 year old daughter seeks dental
treatment, her parents are not responsible for any unpaid bills unless they signed an agreement
with the dentist to pay her bill.
Spouses are not responsible for the bills of their spouse. The doctrine used to be that a
spouse was responsible for the necessities of their spouse. Most often, hospitals were seeking to
collect debts resulting from medical services rendered to spouses in their last illness. The
Michigan Supreme Court held that neither a husband or wife is liable absent an express
agreement for necessaries supplied to the other. North Ottawa Community Hospital v Barbara
Kieft, 457 Mich 394, 578 NW2d 267 (1998). This means that unless there is written agreement to
pay for your spouse, their debt collectors cannot bring a lawsuit against you.

Part II: Family Representation In Small Claims Court
Can I Go to Court for my Husband, Wife, Parent or Child using a Power of
Attorney?
Financial Power of Attorneys and their Use
A financial power of attorney gives another person the power to represent another, or
power of attorney in fact. This means that the person giving the power of attorney allows their
agent to do things on their behalf as if the person giving the power of attorney could do this on
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their own. For example, this is very common for military spouses who are given power of
attorneys by their soldier spouses while they are overseas.
The only person who can represent their case in Court is the actual person involved. A
financial power of attorney designates another person as their attorney in fact in writing. MCL
700.5501. However, even with a financial power of attorney, a person cannot represent another
person in court unless they are a licensed attorney. For example, a father could not represent his
adult son in Small Claims Court with a power of attorney. To represent another person in court
you need to be an attorney at law. A person cannot practice law or represent another in court
unless they are authorized to practice law. MCL 600.916. This means the person has to be
regularly licensed in Michigan or licensed in another State with permission to practice law in
Michigan. If you have a power of attorney for another, you may hire an attorney at law on that
person’s behalf to represent that person in court. So, for example, if your father were legally
incompetent and you had a power of attorney from him, you could hire a lawyer to represent
your father in court. However, you could not hire an attorney at law to bring a claim in Small
Claims Court because attorneys are not allowed in Small Claims Court representing other people.

Part III: Confidentiality Between Family Members
What is said between a husband and wife is confidential, known as marital
communication privilege. MCL 600.2162 (1).
communications

between

parents

and

their

However, there is no confidential
children,

employer/employee or between boyfriends and girlfriends.
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between

siblings,

between

CHAPTER 7: PREPARING YOUR CASE FOR TRIAL
Tape Recordings
When there is a dispute between two parties, one of the most frequently asked questions
is whether one person can tape record the other person. There are two situations: taping on the
telephone or in person. There is tape recording with consent. There is tape recording without
consent, or without the other person having knowledge of the taping. People want to tape record
the other person in order to get evidence as to what was said by the other party. Often it is to get
the opposing party to admit wrongdoing and illustrate to the Judge what a bad person the other
party is. There is a specific statute on eavesdropping in Michigan. Eavesdropping has been
defined to mean: “To overhear, record, amplify, or transmit any part of the private discourse of
others without permission of all persons engaged in the discourse.” (MCL 750.539(a)) There is
a law against eavesdropping on other peoples’ conversations. It states: “Any person who is
present or who is not present during a private conversation and who willfully uses any device to
eavesdrop upon the conversation without the consent of all parties thereto, or who knowingly
aids, employs or procures another person to do the same in violation of this section, is guilty of a
felony punishable by imprisonment in a state prison for not more than two years or by a fine of
not more than $2,000 or both.” (MCL 750.539(c)) This means that you cannot eavesdrop on
someone else’s conversation or get someone else to do it for you. Not only are there criminal
sanctions against it, but civil remedies as well. A person could be sued for all actual damages,
punitive damages, or an injunction could be issued (MCL 750.539(h)). The law prohibits the use
or divulgence of the information obtained by eavesdropping (MCL 750.539(e)).
What about tape recording your own conversation? In the case of Sullivan v Gray, 117
Mich App 476 (1982), there was a telephone conversation between Mr. Sullivan and Mr. Gray
regarding the sale of Mr. Sullivan’s automobile dealership. Unbeknownst to Mr. Sullivan, Mr.
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Gray recorded their conversation. The tape recording was later transcribed by Mr. Gray and
used as evidence during the course of the trial over the dealership negotiations. Mr. Sullivan
brought a lawsuit claiming a violation of the eavesdropping law. The Michigan Court of
Appeals held that if a person tape records their own conversation, it is not a violation of the
eavesdropping law. However, you cannot have someone else tape record your conversation.
The Court held: “An individual may not expect those he converses with to record their
discourses. Still, absent a request that discussions be held ‘off record’, it is only reasonable to
expect that a conversation may be repeated, perhaps from memory or from the handwritten notes
of a party to the conversation. A recording made by a participant is nothing more than a mere
accurate record of what was said.” Sullivan v Gray, 117 Mich App 476, 482 (1982)
The Michigan Attorney General in a written opinion stated that a person may record his
or her own telephone conversation without the express permission of the other party (OAG 1986,
No. 6369, p 307, June 9, 1986). There are numerous cases that say that a person has no
legitimate expectation that the other person they are speaking with will not relate the
conversation. Also, a person may make a tape recording even if they want to use the recording
in evidence at a trial.
In most cases, it is not necessary to bring a tape recording to court. In fact, in very few
cases would it be necessary. An example of the need for tape recording in court would be where
the parties had made an oral contract without any witnesses present. The tape recording would
be proof of the exact terms of the contract. (Remember, an oral contract is just as legally binding
as a written contract; the problem is trying to prove in court the exact terms of an oral contract
years later when people forget or die.) Generally speaking, people want to tape record the other
party for vindictive reasons and to get even by tricking them. Not only does this not work, these
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are all the wrong reasons for bringing a tape before the Judge. Unless the tape has some relevant
legal significance, the Judge will not want to waste valuable court time listening to it.

Witnesses
Whenever possible, bring witnesses into court that were present during any transaction.
Once in court, a witness will be asked to swear or affirm that they will tell the truth. However,
just because a person raises their right hand and takes an oath it does not necessarily mean that
they will tell the truth. Remember, “the truth in a courtroom is who is believed.” If one of your
witnesses cannot come to court because they cannot get time off from work or get a babysitter,
you might consider getting a signed affidavit. Remember you cannot pay a witness to attend a
trial other than the statutory amount. Expert witnesses may have a witness fee but they do not
know anything personally about a case. Experts are brought to court to give expert testimony on
a subject in which the ordinary person is not familiar, for example medicine or engineering. An
affidavit is a signed writing under oath. The witness writes down what he or she witnessed.
Once the written statement is made, it is taken in front of a notary public and signed in the
notary’s presence. When a written statement is notarized, it means the person making the
statement took an oath before the notary public that the statement is true and he has proved his
identity to the satisfaction of the notary public. Affidavits are not as good as live witnesses
because a written statement cannot be cross-examined. But, they are better than no testimony in
support of your case besides your own. Notary publics are usually found at banks, real estate
offices, and most divisions of government. A small fee may be charged to have your affidavit
notarized.
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Estimates
If something needs to be repaired or replaced, get an estimate from people who do this
for a living. It is one thing to bring in an estimate from your brother-in-law and quite another to
bring into court an estimate from a repair shop. Three estimates are best. This will give the
Judge a very good idea of what the market rate for a particular repair or replacement is worth.
For example, Ann hired Bob to steam clean her living room carpet. In the process of cleaning
the carpet, Bob’s machine tore a hole approximately two feet by two feet in Ann’s carpet. Ann
wanted Bob to pay for a repair or a new carpet but Bob refused. Ann filed a Small Claims case
against Bob. Ann should get three estimates from carpet installers on the cost to repair or replace
her damaged carpet. The estimates should be very specific; type of carpet to be used in the
replacement; the amount of time and labor involved, and when delivery or repair can take place.
Also, if it is not commercially practical for a repair, the estimate should state this fact. This will
inform the Judge whether your demand for the cost of a new carpet is reasonable under the
circumstances. It will be unlikely for a business person to go to court with you. The next best
thing is to get a signed affidavit or estimate from her on company stationery.

Writings
Bring all of the correspondence that you have received from the opposing party as well as
copies of any letter you sent to him. Also bring to court any receipts, cancelled checks,
contracts, or leases that are relevant to your case. File copies of these writings with the court.
That way, the Judge can become familiar with your case before the trial. Remember, if you do
not have certain papers when you go to court, you will not be allowed to leave and come back
with the papers at another time. Therefore, you must be fully prepared on your trial date.
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Photographs
Photographs are an excellent source of evidence. The most common use of photographs
is to show damage. It is best to have before and after pictures of your claimed damages. If you
rent an apartment or house, always take before and after pictures. However, most people do not
take photographs of everything they own, but it is a good idea to photograph your valuables. If
you do not have pictures of your property before it was damaged, for example, your car; take
pictures of the damaged property and bring a witness who can testify to the condition of the
property before it was damaged. Ideally, the person who took the pictures should testify about
them. That way, there can be testimony when the pictures were taken, and that the pictures were
not altered in any way.

Settlement Conferences Prior to Trial
The key to winning any case is preparation. The best prepared case does not necessarily
need to go to trial. A well prepared case can be settled before trial because the odds of winning
make it a waste of time for the party with the weak case to go to court. Before your hearing,
contact the opposing party to see if a settlement can be reached. If a settlement can be reached, it
must be reduced to writing and signed by both parties (MCL 600.810(1)). The parties are
making a contract by putting their settlement terms in writing and signing their names to it.
Once this agreement is signed, it should be filed with the Small Claims Court. The Judge will
then review the agreement. The Judge may either enter it as a judgment or require a full hearing
on the case despite the written agreement between the parties (MCL 600.8410(1)). When there
is a settlement prior to trial or at the hearing, the Defendant may be charged with the costs that
the Plaintiff had to pay in bringing the lawsuit (MCL 600.8404(1)(d)). For example if the claim
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was under $600., filing fee of $35 is a cost. Also included is the cost of service of process,
whether by mail, or by a deputy sheriff and any cost for the execution of a judgment (MCL
600.8421).

The Reason to Send a Demand Letter:
Before suing a person for the money owed to you, it is always a good idea to see if they
will do so on a voluntary basis. Send the person a letter, stating what is owed to you, why it is
owed to you, and what the terms are. If a person ignores your letter totally, it is good evidence
that they have no intention of paying the bill, and a lawsuit is the only recourse. Send a payment
schedule with the letter. This shows that you are reasonable and would like some payment on the
debt. If the person signs the payment agreement, he/she is admitting to the debt. If the Plaintiff
has to prove in court at a later time that the debt is owed, a signature by the Defendant that he or
she owed the money on a certain date is evidence that the money is owed by the Defendant.
Then, the only issue is, the collection of the debt. If the Defendant says he/she paid the debt, the
Judge only will want to see what payments were made after the date of the payment agreement.
That is, the payment agreement eliminates any argument that the Defendant may have that the
amount owed is not as much as claimed by the Plaintiff. That is, on the date the Defendant
signed the payment agreement, the Defendant acknowledged owing the amount stated on the
payment agreement.

52

Sample Demand Letter
Name of Plaintiff
Street Address
City, Michigan 40000
Telephone Number: (989)555-9876
April 9, 2017
Mr. Friend
Street
City, MI 40000
RE: Personal Loan to Fix Your Car
Amount Due: $1,000.00 for repair loan
Dear Mr. Friend,
Your car broke down on November 5, 2016 and you requested that I loan you $1,000 to pay the
auto mechanic so that you could get your car back to drive to work. I loaned you the $1,000 on
November 7, 2016. You agreed to pay me $100.00 per month until the loan was paid off in full.
You did pay me $100.00 in December, 2016, but you have not paid since, nor contacted me. I
have left messages for you to call me but you have not called me back. The balance is now
$900.00. Failure to make payment arrangements may result in a lawsuit being filed against you.
If a judgment is obtained against you, your credit rating may be affected. Additionally, if further
legal proceedings are required to be initiated against you, you may be required to pay additional
costs as permitted by law.
I have enclosed a payment agreement to help accommodate your income schedule. Please
complete the payment agreement with your first payment by check or money order and mailed or
delivered to the above address. If I do not receive payment in full or the signed payment
agreement within 10 days, I will assume that you do not intend to pay this debt and legal action
will be started.
Thank you, for your time and attention.
Sincerely,

Lender of Money
Encl. Payment Agreement, stamped, self addressed envelope.

53

Sample Payment Agreement
I, FRIEND, agree that I owe LENDER OF MONEY, the amount of $900.00, the remaining
balance for the $1,000.00 loan to fix my vehicle in November, 2016. I agree to make payments
in the amount of $___________per (Circle One) month, bi-weekly, weekly until the entire debt
is paid off. These payments will begin on or before May 1, 2017. Interest will continue to
accrue at the rate of 7% annually until the debt is paid off.

Dated:_____________

___________________________________
FRIEND

The making of and keeping the schedule of payment agreement will avoid a lawsuit against you
for the amount claimed.
Lender of Money reserves the right to reject the payment schedule if it is too low.
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CHAPTER 8: MICHIGAN FREEDOM OF
INFORMATION ACT
The Michigan Freedom of Information Act [FOIA] is law to provide a person with the
right to inspect, copy, or receive copies of the requested public record of the public body. A
public body would be considered any government agency, government, etc. The most common
type of information sought in Small Claims Court would be a copy of a police report.
The State of Michigan, and the Federal government have Freedom of Information Acts.
Only the Michigan Freedom of Information Act [FOIA] will be dealt with here. The idea is that a
person may need information from the government. The law refers to the government as a
“public body”.

Private individuals and companies are not covered by the Freedom of

Information Act.
A public body is defined as: A state officer, employee, agency, department, division,
bureau, board, commission, council, authority, or other body in the executive branch of the state
government, but does not include the governor or lieutenant governor, the executive office of the
governor or lieutenant governor, or

their employees.

It also includes an agency, board,

commission, or council in the legislative branch of the state government. It also includes any
county, city, township, village, intercounty, intercity, or regional governing body, council, school
district, special district, or municipal corporation, or a board, department, commission, council,
or agency. Basically, any other body which is created by state or local authority or which is
primarily funded by or through state or local authority is also included. The big exception is the
judiciary, including the office of the county clerk and employees of the court when acting in the
capacity of clerk to the circuit court, is not included in the definition of public body. [MCL
15.232 (d)] The reason the courts are not included is that all of their records are open to the
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public anyway without the need to use the Freedom of Information Act. Anyone may go the
District Court and look at any file at any time. If a person wants copies of the court file, the
clerks will make copies and charge per page.
A “Public record” means a writing prepared, owned, used, in the possession of, or
retained by a public body in the performance of an official function, from the time it is created.
Public record does not include computer software. There are public records which are exempt
and shall not be disclosed, and those that are not exempt. [MCL 15.232.(e)]
A “Writing” means handwriting, typewriting, printing, photostating, photographing,
photocopying, and every other means of recording, and includes letters, words, pictures, sounds,
or symbols, or combinations thereof, and papers, maps, magnetic or paper tapes, photographic
films or prints, microfilm, microfiche, magnetic or punched cards, discs, drums, or other means
of recording or retaining meaningful content. [MCL 15.232 (h)]
A “Written request” means a writing that asks for information, and includes a writing
transmitted by facsimile, electronic mail, or other electronic means. [MCL 15.232 (i)]
A person also has the right to request future issuances of public records that are created,
issued, or disseminated on a regular basis. For example, some lawyers want reports on all dog
bites so that they may pursue claims against the dog’s owners. A subscription shall be valid for
up to 6 months, at the request of the subscriber, and shall be renewable. An employee of a public
body who receives a request for a public record shall promptly forward that request to the
freedom of information act coordinator. [MCL 15.233 (1)].
A government entity must furnish a person with a reasonable opportunity to review
public records during regular business hours. The government body may make reasonable rules
to protect its public records. [MCL 15.233 (3)] The person in charge of the public record shall
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upon written request, furnish a person a certified copy of the public record. [MCL 15.233 (6).
The Freedom of Information Act does not require a government body to compile, summary or
report information. MCL 15.233 (4).
The public body may charge a fee for a public record search, for the actual cost of
copying the record, and the cost of getting the record to the person, for example, postage for U.S.
Mail. If a person is receiving public assistance, or does not have the ability to pay, they may
waive the first $20.00, by signing an affidavit to that effect.
A public record search shall be made and a copy of a public record shall be furnished
without charge for the first $20.00 of the fee for each request to an individual who is entitled to
information under this act and who submits an affidavit stating that the individual is then
receiving public assistance or, if not receiving public assistance, stating facts showing inability to
pay the cost because of indigency. [MCL 15.234 (1)] If the amount of records requested will
exceed $50.00, the public body may request a good faith deposit which is not more than ½ of the
total fee. [MCL 15.234 (2)]
A person desiring to inspect or receive a copy of a public record shall make a written
request for the public record to the FOIA coordinator of a public body. A written request made
by facsimile, electronic mail, or other electronic transmission is not received by a public body's
FOIA coordinator until 1 business day after the electronic transmission is made. [MCL 15.235
(1)].
Unless otherwise agreed to in writing by the person making the request, a public body
shall respond to a request for a public record within 5 business days after the public body
receives the request by doing 1 of the following:
(a) Granting the request.
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(b) Issuing a written notice to the requesting person denying the request.
(c) Granting the request in part and issuing a written notice to the requesting person
denying the request in part.
(d) Issuing a notice extending for not more than 10 business days the period during which
the public body shall respond to the request. A public body shall not issue more than 1
notice of extension for a particular request.
If the public policy fails to responds or responds not to your satisfaction, a case has to be
filed in the circuit court to compel a public body's disclosure of a public record. If it is
determined that the public body should have released the records, and did not, circuit court shall
assess damages and attorney fees against the public body. If you request a document under the
Freedom of Information Act and you do not receive a document or explanation to your
satisfaction consult an attorney at law as soon as possible.
If the circuit court determines that the public body has arbitrarily and capriciously
violated the law by refusal or delay in disclosing or providing copies of a public record, the court
shall award, in addition to any actual or compensatory damages, punitive damages in the amount
of $500.00 to the person seeking the right to inspect or receive a copy of a public record. The
damages shall not be assessed against an individual, but shall be assessed against the next
succeeding public body that is not an individual and that kept or maintained the public record as
part of its public function.
Not everything that a public body has in its possession is necessarily public. There are
reasons why the government does not have to give out certain information. These are considered
exempt, or areas where information will remain confidential. Information of a personal nature if
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public disclosure of the information would constitute a clearly unwarranted invasion of an
individual's privacy. [MCL 15.243]
Other records not available are investigating records compiled for law enforcement
purposes, but only to the extent that disclosure as a public record would do any of the following:
First, Interfere with law enforcement proceedings. Second, deprive a person of the right to a fair
trial or impartial administrative adjudication. Third, constitute an unwarranted invasion of
personal privacy.
Often police and other agencies have confidential sources. The law does not require them
to disclose the identity of a confidential source, or if the record is compiled by a law enforcement
agency in the course of a criminal investigation, disclose confidential information furnished only
by a confidential source.
For very obvious reasons, they do not have to disclose law enforcement investigative
techniques or procedures. Anytime information might endanger the life or physical safety of law
enforcement personnel it does not have to be disclosed.
A public record that if disclosed would prejudice a public body's ability to maintain the
physical security of custodial or penal institutions occupied by persons arrested or convicted of a
crime or admitted because of a mental disability, unless the public interest in disclosure under
this act outweighs the public interest in nondisclosure.
Records or information specifically described and exempted from disclosure by statute do
not have to be disclosed.
Trade secrets or commercial or financial information voluntarily provided to an agency
for use in developing governmental policy if the information is submitted upon a promise of
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confidentiality by the public body. Or, the promise of confidentiality is authorized by the chief
administrative officer of the public body or by an elected official at the time the promise is made.
Information or records which are subject to the attorney-client privilege, the physicianpatient privilege, the psychologist-patient privilege, the minister, priest, or Christian Science
practitioner privilege, or other privilege recognized by statute or court rule.
Medical, counseling, or psychological facts or evaluations concerning an individual if the
individual's identity would be revealed by a disclosure of those facts or evaluation, including
protected health information, as defined in 45 CFR 160.103.
There are many other exceptions however not really relevant to our purposes of Small
Claims information. The point is, if you request information and are denied, there are good
reasons why you may not be provided with the information requested.
Often, public bodies, police stations, city clerks, county clerks, and the like will have premade forms for the Freedom of Information Act to make requests of what you are asking for in
writing. A written request needs to include that the request is pursuant to law, you will pay what
is required and if your request is denied for the public body to tell you why you were denied.
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Sample of Freedom of Information Act Letter

Name of Requesting Person
Street Address
City, Michigan 40000
Telephone Number: (586)555-9876

July 1, 2017

Att'n: Police Department
City of Fraser
33000 Garfield Road
Fraser, Michigan 48026
RE: Police Report of [relevant information here]
Dear Freedom of Information Coordinator,
Under provision of the Michigan Freedom of Information Act [MCL 15.231 et. seq] I am
requesting copies of the police report from the morning of March 5, 2016 on the collision at the
intersection of Garfield and 15 Mile Road, involving myself and the person who rear ended my
vehicle.
If you determine that some of the requested information is exempt from disclosure, please detail
what is being withheld and cite the exemption under FOIA.
If fees to comply with this request exceed $10, please contact me at [list your phone number]
As provided under FOIA, I would anticipate my request being filled within five working days of
receipt of this letter.
Sincerely,

Person seeking FOIA document
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CHAPTER 9: NECESSITY AND USE OF NOTARY
PUBLICS
History of Notary Publics and their Use
The history of the position of notary public dates back to ancient Rome when paid public
secretaries, called administrative assistants today, helped the high ranking public officials with
official matters, such as drafting legal documents or writing letters on behalf of their employer.
These documents, when presented to a party, needed to be signed and witnessed by three other
people in addition to the secretary. Only then would that document be considered legal evidence.
Within a short period of time, the number of these public secretaries grew, to the point where
they formed a guild, and the Empire presided over them. Royalty all over ancient Europe started
utilizing these "notaries" in order to ensure that documents were drawn and authentically signed.
During the Middle Ages, notaries needed to study and had to pass a test before they were
eligible to perform the duties of a notary. When the United States broke away from of England
and established its own Country, the same process was kept with regard to the duties and
responsibilities of the notary public. The notary public officers in the United States, to this day,
are appointed by the state governors or another designated state officer to serve in the position
for a given term of years. The notaries still receive their power and authority through the laws of
the state where the commission was issued.
The notary public shall sign his or her name exactly as his or her name appears on his or her
application for commission as a notary public. the notary public shall print, type, stamp, or
otherwise imprint mechanically or electronically. MCL 55.287.
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Sample Notary Signature Block
STATE OF MICHIGAN)
___________

)ss
COUNTY)

I, ______________swear or affirm that the forgoing is true to the best of my
knowledge and belief.
_______________________________
Person swearing under oath
Subscribed to and sworn before me on this ____day of August, 2017

________________________
[name of notary] Notary Public
____________
My commission
expires:___________
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County

A Notary Public shall not notarize their own signature or take his or own deposition or
affidavit. The Notary Public shall not take any action implying that the Notary Public is an
attorney at law. If the Notary Public advertises in any language other than English, he/she must
state that they are not a licensed attorney and shall not give immigration advice. A notary public
may not use the term "notario publico" MCL 55.291.
A notary public shall not perform any notarial act which is a conflict of interest. Any
financial or beneficial interest, other than the notary public fee, is a conflict. The notary public is
named, individually, as a grantor, grantee, mortgagor, mortgagee, trustor, trustee, beneficiary,
vendor, vendee, lessor, or lessee or as a party in some other capacity to the transaction.
A notary public shall not perform a notarial act for a spouse, lineal ancestor, lineal
descendant, or sibling including in-laws, steps, or half-relatives.
A notary public who is a stockholder, director, officer, or employee of a bank or other
corporation may take the acknowledgment of a party to a record executed to or by the
corporation, or to administer an oath to any other stockholder, director, officer, employee, or
agent of the corporation. A notary public shall not take the acknowledgment of a record by or to
a bank or other corporation of which he or she is a stockholder, director, officer, or employee,
under circumstances where the notary public is named as a party to the record, either individually
or as a representative of the bank or other corporation and the notary public is individually a
party to the record.
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Sample Affidavit Form

STATE OF MICHIGAN )
)ss
COUNTY OF ______ )
I, [name of witness], have been swear or affirm that the following is true, that
1. I was a neighbor to the Defendant, [name] at 1234 Main Street, Apt #4A, City,
Michigan.
2. I frequented the Defendant’s apartment daily.
3. I have seen cockroaches, mice, and rats in the apartment over a three month period.
4. There was no heat in the apartment during the months of December, 2016 and
January, 2017,
I, ______________swear or affirm that the forgoing is true to the best of my knowledge and
belief.
_______________________________
Person swearing under oath
Subscribed to and sworn before me on this ____day of August, 2017

________________________
[name of notary] Notary Public
____________
My commission
expires:___________
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County

CHAPTER 10: DEFENDING A LAWSUIT
If you have been served with a lawsuit in Small Claims Court, there are things you can do
to defend yourself. For example, there are statutes of limitation for when a lawsuit may be
brought. It could be the person suing you waited too long. There are statutes of limitations, that
is, the time frame that a plaintiff has to bring a case against you. If that time period has passed,
the claim against you is barred. There are statute of frauds that state that certain agreements must
be in writing, and if the agreement is not in writing the person cannot successfully bring a case
against you.

Counter Claim:
If you believe that the person bringing the lawsuit, actually owes you money, you can
bring a counterclaim against the Plaintiff. Often, people mistake this as a counter complaint but
the proper term is counter claim.
To bring a counter claim means that you are suing the Plaintiff for money too. A
counterclaim filed by the Defendant must be served on the Plaintiff at least 7 days before the trial
date. The counterclaim and original claim will be heard on the scheduled trial date.

Third Party Complaint:
A third party complaint deals with someone other than yourself or the person suing you
who is actually responsible. If that is the case, you may file a third party complaint against that
person. For example, a child care provider may sue a parent for a child care bill of their children.
That parent, a Defendant may then bring into the lawsuit the other parent of the child. The other
parent, would be the “Third Party” brought into the lawsuit. That is, both parents are responsible
for the basic necessities of their children.
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Mediation:
There is always the possibility of mediation or settlement. Make sure to attend court
when it is scheduled. If you fail to appear, the Judge will most likely give the Plaintiff whatever
she asks for. You could at least request to make installment payments on the amount owed.
Most counties have some form of mediation available to the parties involved in Small
Claims Cases.

Statutes of Limitations
There are certain time limits that a person has to bring a lawsuit. If the lawsuit is not
brought within that time frame, the lawsuit is banned and prevented from continuing. These time
frames are called statute of limitations. A contract for sale of merchandise under the Uniform
Commercial Code is 4 years [MCL 440.2725]. Although it cannot be brought in the Small
Claims Court, the limitations for a lawsuit to begun for an assault, battery, or false imprisonment.
MCL 600.5805(2). If the assault , or battery is domestic violence, then the statute of limitation is
5 years. MCL 600.5805(3). The period of limitations is 1 year for an action charging libel or
slander. MCL 600.5805(9). The period of limitations is 3 years after the time personal injury or
death,. MCL 600.5805(10). The time to file a lawsuit for product liability is 3 years. MCL
600.5805(12). To sue on an account stated is 6 years from the date of the last item proven in the
account MCL 600.5831. The most common statute of limitations for Small Claims Court is the
time period to sue on a breach of contract which is 6 years. MCL 600.5807(8). The time period
to sue for professional malpractice is 2 years. Therefore, if a licensed professional waits the 2
years from their last date of service before suing a patient or client on a contract, the patient or
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client shall not file a counterclaim against the licensed professional for malpractice. MCL
600.5805(6).

Statutes of Frauds
U.S. law has adopted a 1677 English law, called the Statute of Frauds, which is a device
employed as a defense in a breach of contract lawsuit. Every state has some type of statute of
frauds; the law's purpose is to prevent the possibility of a nonexistent agreement between two
parties being "proved" by perjury or Fraud. This objective is accomplished by prescribing that
particular contracts not be enforced unless a written note or memorandum of agreement exists
that is signed by the persons bound by the contract's terms or their authorized representatives.
Statute of Frauds are a defense to claims that require a writing in order to be enforced.
Statute of Frauds included promises to a creditor of another to pay that individual's debts when
they became due, a marriage contract or promise to marry, other than the mutual promises of a
man and woman to wed, a contract for the sale of real estate, or any interest in land. A contract
that cannot be performed within one year of its formation and has not been completely
performed by one side must be in writing. In Michigan we have statutes of fraud which include
an agreement which cannot be performed within one year. For example, a one year contract to
rent an apartment. MCL 566.132 (1)(a). In order to make someone pay for the debt of another
person, they have to agree in writing to do so. MCL 566.132(1)(b). For example man and woman
get married and the husband notifies his wife’s creditors and tells them to bill him now for his
wife’s bills. If the bill has already been incurred, then the agreement to pay for the existing
wife’s debt must be in writing. However, if the wife is about to incur new debt, and the husband
says he will pay her bill then that does not have to be in writing. An original promise need not
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comply with the statute of frauds. Schier, Deneweth & Parfitt, PC v Bennett, 206 Mich App 281,
283; 520 NW2d 705 (1994) For example, the wife had children with her ex-husband and she
needs to pay a lawyer for a custody case. The husband tells the wife’s lawyer he will pay for his
wife’s legal fees before the case begins. This debt from the beginning is the husband’s debt, and
therefore, not an agreement to pay the debt of another, but his own debt. The husband is agreeing
to be responsible for the benefits conferred upon his wife. Another type of case requiring a
writing is a where there is a commission to pay a real estate agent. MCL 566.132 (1)(e).

Arbitration:
Some contracts have a paragraph or clause that states if there is a dispute, that arbitration
must be observed. Typically, the contracts will state exactly who should do the arbitration. If
there is an agreement to do arbitration, then the case will have to be dismissed upon request by
the Defendant.

Release:
Sometimes, a person has released the person who may owe money to them. Then, they
sue the person anyway. The Defendant would need to bring in the release or explain how a
release has been previously entered into, and to request that the Plaintiff’s case be dismissed.

Prior Judgment:
If there was a previous lawsuit or judgment on the same matter between the same parties,
this cannot be litigated again. The most common example of this is where a husband and wife
divorce, and the terms of debt payment are in their Judgment of Divorce. Then, an ex spouse
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decides to file a lawsuit against their ex spouse. For example, your ex spouse decides to file a
lawsuit against you for a dental bill for $3,000.00 which was to be paid by your ex spouse as
decided in your divorce case. You would need to bring a copy of your Divorce Judgment to
Small Claims Court to show that this claim was previously decided in the divorce judgment. The
Small Claims Court cannot change the previous Judgment, and will dismiss the claim against
you.

Prior Payment:
There may be a situation where the parties had a dispute, and one side paid the other
party a sum of money. The party who received the money may want more money and files a
lawsuit against the payor. For example, a customer rents a chain saw from an equipment rental
company, and damages the chain saw. The equipment rental company at first believes that the
damages to the chain saw were $100.00. The customer pays the equipment rental company the
$100.00. After the money is paid, the equipment rental company discovers that the actual
damage to the chain saw was $250.00, and demands an additional $150 from the customer. The
customer says he already paid $100 and the matter is resolved, so the equipment rental company
files a lawsuit against him. The customer has the defense of prior payment.
The defense is that an arrangement had been made, and therefore, a deal was made and
the Plaintiff is not entitled to more money. The Defendant needs to explain that payment has
been previously made, and the Plaintiff’s case should be dismissed.
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Privileges:
One of the key areas of law that are not exempted from the Small Claims Court is that of
privileges.

A privilege means the communications between certain types of people are

confidential and cannot be disclosed. Those conversations are private or privileged so that they
cannot be revealed even in court. The most common privilege is between a husband and wife. A
husband or wife cannot be compelled to give testimony against their spouse. MCL 600.2162(1).
For example, a physician comes home and tells his wife that he committed professional
malpractice at the hospital. This communication could not be revealed in court by the wife.
There is no privilege between parents and their children, or between siblings, or boyfriend and
girlfriend. There is no privilege between an employer and employee.
There is a privilege between a person and their minister, priest or Christian Science
practitioner; MCL 767.5a(2) and MCL 600.2156. Therefore any confessions shall not be
disclosed. Information disclosed to a physician shall not be disclosed without the patient’s
consent. MCL 600.2157. There is also a privilege between a therapist, psychologist, and
psychiatrist under the Mental Health Code so that whatever treatment has been given, or
diagnosis made shall not be disclosed without the patient’s consent. MCL 330.1750. News
reporters do not have to reveal their sources either. MCL 767.5a(1). A certified public accountant
shall not reveal or disclose information obtained from a client. MCL 339.732 The
communications between attorneys and their clients is also privileged. MCL 767.5a(2).
In addition, most of the professional people have ethical prohibitions preventing them
from disclosing information told to them. For example, licensed attorneys have specific rules
preventing them from disclosing a client’s confidence or secret. MRPC 1.6.
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Usury-Charging Excessive Interest:
The maximum interest rate that can be charged is 5%. If there is a writing agreeing upon
interest, the maximum rate is 7%.[MCL 438.31]. This maximum interest rate does not apply to a
time price differential on services or sales of goods. Basically, it does not apply to credit card
transactions, or between corporations. If the contract or agreement were executed in another state
where it was legal at a higher rate of interest, it will be enforced in Michigan. Therefore, if a
Defendant is being sued on a promissory note, or I.O.U., for 18% interest, it is usury and cannot
be enforced by the court. The maximum amount of interest may be awarded, but no amount
greater. For example, the parties enter an agreement for 18% interest, the maximum interest the
Plaintiff would be entitled to is 7%.

Services Performed Require a License:
Many services require a license by the State of Michigan. These licenses are required to
protect the public. For example, physicians, dentist, chiropractors, attorneys at law, certified
public accountants, electricians, plumbers, barbers, and cosmetologists, are some of those
requiring a license. The issue is whether a license was required to perform that service, and
whether on the day and time that services were provided was that person legally authorized to do
so. If someone is required to be licensed and they were not licensed to perform the services that
they provided they cannot collect from the Defendant. The State of Michigan has a website
where

it

can

be

determined

if

someone

has

a

license

or

not.

The

website,

http://www.michigan.gov/statelicensesearch Under the Motor Vehicle Service and Repair Act,
MCL 257.1302, in order to repair vehicles, a person must be a licensed master mechanic to work
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for pay on someone’s vehicle. A major exception is if a person is repairing his or her own or a
family member’s car.

Company Must Be Legally Authorized To Do Business in the State of Michigan
If the Plaintiff is a business, they must show that they are legally authorized to do
business before they can bring a lawsuit to collect any money. For example, John Doe might
have a business selling T-shirts, and his business is called, “Hot T-shirts Now”. If John Doe has
not incorporated, or have an assumed name with the county he does business in, he cannot bring
a lawsuit under “Hot T-shirts Now” because he is not legally doing business. If someone is
doing business under an assumed name, basically any name not their own name, they need to
register with the county that their business is located to get an assumed name not used by
someone else. The purpose of the law is for the public to know that in our example, the owner of
“Hot T-shirts Now” is John Doe. So, John Doe can be held accountable for his business.
To determine if a business is licensed by the State of Michigan, search the
http://www.michigan.gov/dleg. The Business Entity Search sub-section is located at
http://w1.lara.state.mi.us/businessentitysearch/.
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CHAPTER 11: OBTAINING A JUDGMENT
How to Appear in Court:
Dress formally as if you were attending a wedding or a funeral. Get to the court at least
15 minutes before your case is set to be called. The Plaintiff sits on the side of the courtroom
closest to the jury box. Some courts will have a sign on the table which says, “Plaintiff” and
“Defendant”. If that is the case, sit at the table according to which party you are designated as.
When the Judge appears in the court, the custom is to stand when the Judge is standing
until permission is given to sit down. A basic rule is, if the Judge is standing, so are you. This
includes when the Judge stands to exit the courtroom.
The way to address the Judge is by saying “Your Honor”. The Plaintiff in the case
brought the lawsuit and has the burden to prove his case. The Judge will call and ask the
Plaintiff to start. The Plaintiff will present his argument and evidence to the Judge or magistrate.
Do not interrupt the Plaintiff during their testimony even if they are out right lying. You will
have your turn to speak.
Then, the Judge will ask the Defendant to give his argument and evidence. Do not
interrupt Defendant or the Judge. You will be given an opportunity to be heard, just be patient.
If the Plaintiff’s evidence persuades the Judge, then the Plaintiff will win the case.
Another way to win the case is if the Plaintiff appears in court for trial and the Defendant
does not appear. The Plaintiff will win by default. This is just like a baseball game where one
team does not show up. The team that fails to appear (the non-appearing team) forfeits the game.
Even if the Defendant has no legal defense, she may appear at trial and request that the
Judge allow her to make installment payments on the amount owed. Sometimes the Plaintiff and
Defendant work out an agreement to the amount that is owed. This agreement is called a
Consent Judgment.
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There are three ways to obtain a judgment:
(1)

After a trial;

(2)

By consent of the parties;

(3)

Non-appearance by the Defendant, which is a called a default.

If the Plaintiff fails to appear at trial, the Judge will dismiss the case against the
Defendant. There are two types of dismissal. There is dismissal without prejudice which
means that the case is dismissed but the Plaintiff can bring the case up again if he follows the
proper procedures. The second type of dismissal is dismissal with prejudice. This means that
the case is forever decided and the Plaintiff is prejudiced against and he can never bring the
claim up again.
If the judgment is made by a magistrate, the parties have seven days to appeal the Judge.
If that is not done, after seven days the judgment is final.
If the judgment is not paid within 21 days, the winning party may take action to collect
the judgment.
It should also be noted that in Small Claims, not only is the right to an attorney waived
during the trial proceedings, but also after the trial. If a judgment is won, an attorney cannot
collect or enforce the judgment according to the Michigan Court of Appeals In Re Goehring, 184
Mich App 360 (1990). Also, the judgment cannot be assigned or transferred to someone else.
Cadle Co. v City of Kentwood, 285 Mich App 240 (2009). Despite the fact that attorneys are not
allowed to do post judgment collections work on Small Claims Court cases, many District Courts
allow this. This is due to a misreading of the Michigan Court Rules that state after a judgment in
Small Claim Court, all of the Michigan Court Rules apply to the collection of the judgment.
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CHAPTER 12: COLLECTION OF A JUDGMENT
PART I: How Much Time Do I Have To Collect On a Judgment?
Michigan law [MCL 600.5809(3)] states that the period of limitations is 6 years for an
action founded upon a judgment or decree rendered in a court not of record of this State. The
judgment may also be renewed every ten years.

PART II: How Do I Collect on a Judgment?
At the time the parties appear before the magistrate or the Judge, the issue of payment
should be addressed by the prevailing party. The Judge shall order that a judgment in the Small
Claims Division shall be satisfied by payment to the clerk or the Plaintiff either in lump sum or
installments in amounts and at time as the Judge considers just and reasonable under the
circumstances. If a payment agreement is made, then the Plaintiff shall not take any collection
action. MCL 600.8410 (2).
If the Defendant fails to appear in court for the trial, the Judge shall order that the
Defendant within 30 days after the date of entry of judgment pay the judgment in full or disclose
in writing to the Plaintiff and the court his or her place of employment and the location of his or
her bank accounts. MCL 600.8410 (5).
A garnishment or attachment shall not be issued from the Small Claims Division until a
judgment is entered. Once a judgment is entered, then the judgment may be collected upon as
any other judgment can be collected upon in this State. MCL 600.8409(1) This means that once
the judgment is entered, all the Michigan Court Rules apply to the collection of the case. The
parties waived all the applicability of the court rule up to and including trial, but they are
automatically reinstated after the trial. However, the use of an attorney before and during trial is
waived by the parties, and after the judgment is entered, the waiver of attorneys continue to be in
effect.
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Under MCL 600.8410(2), and MCR 4.305(A), a judgment must be entered at the time of
the entry of the court’s findings, and must contain the payment and stay provisions.
Once the judgment is entered, you must wait 21 days before taking any action on the
case. MCR 4.305(C]
http://courts.michigan.gov/Administration/SCAO/Forms/Pages/Small-Claims.aspx
Look for “DC 85”
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CHAPTER 13: JUDGMENT AGAINST YOU.
PART I: Setting Aside a Default
If you are a Defendant, and had a default entered against you, you can request to have the
set aside or removed so that you can have a trial. You must make the request within 21 days after
the judgment was entered. The Defendant needs to give the reason why you did not attend your
court date. The Defendant also needs to give a good reason why he/she has a valid defense to the
claim against him/her.

Procedure:
The Defendant must file out a Motion and Affidavit to Set Aside Default form. This form
is sworn testimony by the Defendant on why the default should be set aside. The form needs to
be completed and submitted to the Civil Clerk’s office with a $20.00 motion fee. If it is a check
or money order, it should be made out to the District Court. If the Judge wants to have a hearing
on whether or not to set aside the default, the Judge will send the parties a notice of hearing on
what day to appear to argue whether the default should be set aside or not. Often, if the default is
set aside, the Judge will proceed with trial immediately if both sides are ready. Sometimes even
if both sides are ready to proceed after the default is set aside, the Judge may have to set a new
date for the trial due to time constraints that the court has. That is, the Judge may have other
cases scheduled and not enough time to hear your case.
http://courts.michigan.gov/Administration/SCAO/Forms/Pages/Small-Claims.aspx
Look for “MC 99” and “MC 99a”
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CHAPTER 14: I Have A Judgment Now What?
In a perfect world, you would receive the full amount owed to you upon the entry of the
Judgment. Of course, in a perfect world you would not have had to sue anyone in the first place
to get what was rightfully owed to you. The Defendant could agree to may payments to you,
known as installment payments to pay off the debt. There is statutory interest added to the
judgment so it is in the Defendant’s best interest to pay you off as soon as possible. If the
Defendant voluntarily agrees to do this, you are done, just collect the payments and interest until
it is paid off. When the Defendant will not voluntarily pay the debt to you then what should you
do?
First, you cannot give the debt to an attorney to collect for you. In the case of In Re
Goehring,184 Mich App 360, 457 N.W.2d 375 (1990), the Defendant attempt to use an attorney
after the judgment was entered against him. The Michigan Court of Appeals ruled that the
original waiver of an attorney at the beginning of the Small Claims Case before judgment,
continues after judgment. This means, once a party goes through Small Claims Court, they can
never have an attorney to collect the judgment.
Second, you cannot assign your case to another person, or collection agency even if the
other person or company represents themselves. The Michigan Court of Appeals decided in
Cadle Co. v City of Kentwood, 285 Mich App 240 (2009), that a Plaintiff who holds a judgment
in Small Claims Court shall not assign their claim to another person to collect.
This means that you cannot use an attorney to collect, nor can you sell your judgment to
someone else. Therefore, if you want the money due to you, the only recourse is to do it yourself.
The Plaintiff may use a number of involuntary collection tools. If your case involved the
mini-tort, or collection due to a automobile accident, you may abstract the judgment to the
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Michigan Secretary of State, this will suspend the driver’s license of the Defendant until
arrangements are made for payments, or the judgment is paid off in full.
The most common type of collection on a judgment is the garnishment of the Defendant.
A garnishment is where the Plaintiff makes a request of someone who owes money, or is holding
money for a Defendant to not pay the Defendant, but to pay the Plaintiff the money up to the
amount of the Judgment which the Plaintiff has against Defendant. The most common type of
garnishment is that of an employer of the Defendant. The Plaintiff would garnish the employer
and show that a judgment was entered against the Defendant. On payday, the employer, would
then pay a part of the Defendant’s wages to the Plaintiff. This is called a Periodic Garnishment.
Another type of garnishment is where there is a one time payment by the person or entity owing
money to the Defendant. For example, to garnish a bank account, or to garnish the Michigan
Income Tax Refund. This is known as a Non-Periodic Garnishment. In addition to garnishments,
there are liens that could be placed on the Defendant’s property. Typically, this is so that when
the property is sold, part of the proceeds will go to the Plaintiff. Often, this will take a substantial
amount of time before the asset is sold by the Defendant. Therefore, the Plaintiff may desire to
do a seizure and sale of the Defendant’s property.

Golden Information
The golden information is the Defendant’s date of birth, social security number, current
address, telephone number, place of employment, name of their bank and bank account number.
If you have the “golden information”, it will make it much easier in the garnishing or seizing of
assets. For example, you cannot garnish the Michigan Department of Treasury without the
Defendant’s social security number.
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If you do not have the “gold information” we will discuss how to obtain it under the
section on “Post Judgment Debtor Discovery”.
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CHAPTER 15: Post Judgment Debtor Discovery
Once the Plaintiff has a judgment against the Defendant, it is now an issue of collecting
the money. What if the Plaintiff does not know where the Defendant works, if he has a bank
account, if he owns a vehicle, or if he owns land? The law allows the Plaintiff to find these
things out from the Defendant by various discovery techniques. The most productive way to find
out is to simply ask the Defendant under oath.

Judgment Debtor Subpoena
When the Plaintiff does not have the information for filing a garnishment or execution
against property, the Plaintiff files a Judgment Debtor Subpoena to require the Defendant to
appear in court under oath and provide income and asset information to the Plaintiff. The
subpoena is an "Order to Appear" entered by a Judge.
The form is available at the civil counter. Or you may obtain the form online at
http://courts.michigan.gov/Administration/SCAO/Forms/Pages/Michigan-Court-Index.aspx.
Look for form. There is a $15.00 filing fee. Ideally, attached to the Subpoena should be the
Affidavit of Judgment Debtor form. This information includes key pieces of information to
collect on from a debtor The golden information to collect is the date of birth, driver’s license
number, social security number, bank account numbers, name and place of employment, and
make and model of any motor vehicles and license plate and Vehicle Identification Numbers.
The Judge will sign the subpoena, making it a court order. The clerk’s office will then set a date
and time for the Plaintiff and Defendant to appear in court . The completed subpoena, signed by
the Judge is then personally served or handed to the Defendant by a Court Officer. The Court
Office then files the proof that the Defendant was personally served with the subpoena. The
subpoena orders the Defendant to produce the information that is listed on the subpoena by the
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Plaintiff and for the Defendant to appear at the District Court. The costs for filing and serving the
subpoena are added to the Judgment.
On the Court date, typically, the case is called, and the Judge asks who each person is.
The Judge will ask the Defendant to swear to tell the truth, and tell the Plaintiff and Defendant to
go outside of the courtroom to a conference room to discuss the information requested. If either
the Plaintiff or Defendant is having a problem, the party can go back before the Judge to explain
what the problem is.
If the Defendant appears without the information completed, ask the person who has been
put under oath for this information. Often, when the Defendant has to come to court, a payment
arrangement may be made at this time between the Plaintiff and Defendant. The Plaintiff should
make sure to get the information from the Defendant regardless of whether a payment
arrangement is set up. The Defendant should make sure to get the payment arrangement in
writing and to go back before the Judge to state what the agreement is. If there is a written
payment agreement, the Plaintiff cannot garnish the Defendant’s employer, bank account,
income tax refund, or seize any vehicles while the payment agreement is complied with.
The subpoena is a court order and if the Defendant fails to appear at the scheduled time,
the court may issue an Order to Show Cause as to why the Defendant should not be held in
contempt of court. If the Defendant fails to appear at the Show Cause Hearing, a bench warrant
may be issued for the Defendant's arrest. The court asks the Plaintiff to provide identifying
information for the bench warrant, such as: date of birth, and/or driver's license number, social
security number. This is problematic if the Plaintiff does not know anything but the Name and
last known address of the Defendant.
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Often, District Court Judges will not immediately issue a Warrant for the Arrest of a
Defendant owing money in a civil judgment. Instead, the Plaintiff may be instructed to send the
Defendant a “10-day letter”. This means that the Plaintiff is to send the Defendant a letter to the
last good address which they have on the Defendant. Often, the last good address on the
Defendant is the place where they were personally served with the subpoena. In this letter, it
should state that the Defendant was subpoenaed to court, that they failed to appear, and the Judge
has given them 10 days from the date of the letter to give to the Plaintiff the information that
was requested. In the event the Defendant does not respond and comply with the 10 day letter,
the Plaintiff may then notify the District Court Judge of that fact. Along with a letter to the
Judge, the Plaintiff should prepare a Warrant for the Arrest for the Judge to sign. Upon receipt of
the letter and proposed subpoena from the Plaintiff, the Judge will issue an Warrant for the
Arrest of the Defendant for being in Civil Contempt. The Judge in effect, has given the
Defendant the opportunity to appear before her, and in addition, an opportunity to still comply
with the law before issuing a Warrant for their arrest. The Judge will often set a bond for when
they are arrested. That is, the Defendant will have to pay money to be released from jail.
Considering that the Small Claims amounts are under $5,000 before interests and costs, the
Judge may require most if not all of the judgment to be paid off in order for the Defendant to be
released from jail. Those funds, less administrative fees, will be sent to the Plaintiff.
Once the warrant for the arrest is issued, that information is put into a data base for the
police. It is unlikely that the police will rush out to the Defendant’s home to arrest him.
Typically, the Defendant is stopped by the police for some totally unrelated matter, for example,
a traffic violation, or their headlights are out, etc. When the police run the Defendant’s
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information, a warrant for their arrest will come up. At that time, the Defendant will be arrested.
Often this may take 2 years or more.
http://courts.michigan.gov/Administration/SCAO/Forms/Pages/Michigan-Court-Index.aspx
Look for “MC11”
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Sample Letter to Defendant For Failure to Appear in Court

Name of Plaintiff
Street Address
City, Michigan 40000
Telephone Number: (586)555-9876
July 1, 2017

Ms. Judgment Debtor
9876 Maple Lane
City, Michigan
RE: Plaintiff v Defendant
District Court Case No. 16-01234 SM
Dear Ms. Judgment Debtor,
You were court ordered to appear by Subpoena to appear on (date) you, and you failed to
appear before the Judge. The Judge stated that he/she would give you ten days to contact me and
give me the information that I have requested in the subpoena. If you respond and mail me that
information in the Affidavit of Judgment Debtor, or call me to give me that information, you will
need to do nothing further. If you do not respond to this letter, the Judge told me she/he would
issue a bench warrant for your arrest for contempt of court.
Please return the Affidavit of Judgment Debtor to the above address or call me by
telephone at the number listed above within 10 days.
Sincerely,

Judgment Plaintiff.
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Sample Letter to Judge Requesting A Warrant for Arrest of Defendant

Name of Plaintiff
Street Address
City, Michigan 40000
Telephone Number: (586)555-9876
July 12, 2017

Judge
District Court
2468 Justice Lane
City, Michigan
RE: Plaintiff v Defendant
District Court Case No. 12-01234 SM
Dear Your Honor,
I appeared before your Honor on [date] on a Post Judgment Discovery Subpoena on the
Defendant. The Defendant failed to appear before your Honor. At that time, you stated that I
should give the Defendant ten days to contact me and give me the information that I have
requested in the subpoena. Please see attached letter that I sent to the Defendant. You told me
that if the Defendant did not respond to my letter, you would issue a bench warrant for the arrest
of the Defendant for contempt of court.
I have prepared a Warrant for the Arrest of the Defendant debtor for your endorsement.
Sincerely,

Judgment Plaintiff
Encl. Letter to Judgment Debtor, and proposed Warrant for Arrest.
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http://courts.michigan.gov/Administration/SCAO/Forms/Pages/Michigan-Court-Index.aspx
Look for “MC 229”
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CHAPTER 16: RECORD OF JUDGMENT REPORTED
Abstract on a Judgment
An Abstract of Judgment means that the record of your Judgment is officially reported to
another agency. In this case, your Judgment needs to be sent to the Michigan Secretary of State.
In cases where there was a traffic collision, and the other side was at fault, you can put a
hold on their Michigan Driver’s License. That is, you can request the court for an Abstract of the
Judgment. There is a 30 days waiting period before you can obtain an Abstract of the Judgment.
You will need the Defendant’s full name, and Michigan driver’s license number.

This

information will be found on the original police report taken at the time of the collision.
The forms are available at the court clerk’s office. There is no additional filing fee for
the Abstract of Judgment. If the Defendant, the person you have sued and won against, has not
paid you within 30 days, the Plaintiff may request the court to issue an Abstract or proof of the
judgment to the Secretary of State. MCL 257.515. The Small Claims Court after the 30 days,
and upon request, shall forward the Abstract of the Judgment to the Secretary of State using its
form (FR-102). MCL 257.511. Upon the receipt of a Certified Abstract of the court record, our
judgment, the Secretary of State shall suspend the license and registration on any person against
the judgment was rendered. MCL 257.512. The license shall remain suspended and shall not be
renewed until the judgment is satisfied or until the Defendant files an installment repayment
agreement. MCL 257.513 (a). A debtor who has a Judgment entered against him/her may
request to make installment payments from the Judge. Or the Plaintiff and Defendant may make
their own installment agreement in writing. The installment payment order from the Judge or the
installment payment agreement from the parties shall be sent to the Secretary of State. MCL
257.515(a). If the Judgment has a payment agreement, or is paid off in full, then the Secretary of
State shall not suspend the license and registration of the Defendant. MCL 257.515 (b). If the
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Defendant stops paying on the installment payments, then the Secretary of State upon notice will
then suspend the license or registration. MCL 257.515 (c).
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CHAPTER 17: How to Garnish on a Judgment
Once a judgment is entered, and after 21 days have elapsed, the Plaintiff may garnish the
Defendant. All Judgments give the Plaintiff interest. The State of Michigan publishes the
statutory interest rate on Judgments every six months. Every January 1, and July 1 of every year
the statutory interest rate is adjusted. The interest begins from the time of the filing of the
complaint. If the complaint was filed on July 1, 2010, and a Judgment for $850.00, is entered on
August 10, 2010, you would look on the chart, and see that on July 1, 2010, the interest rate was
.0339 percent.

$850.00
X .0339
=====
$28.82 per year.
$28.82 /365 =$.079 per day.

If the application for garnishment is on September 15, 2010, then you would figure out
the number of days from July 1, 2010 until September 15, 2010. 30 Days, in July, 31 days in
August, and another 15 days in September for a total of 76 days.

76 days x $.079 = $2.58.

There are two types of garnishment, periodic, which means repeatedly or non –periodic, a
one-time thing. A garnishment means that you are saying to someone, “if you are holding
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money for the Defendant, do not pay him/her, pay me instead”. Typically, this would include the
Defendant’s employer, their bank accounts, and Michigan Income Tax refunds. A private
individual cannot garnish another person’s Federal Income Tax Refund. Only governmental
entities, such as child support collection may garnish the Federal Income Tax Refund of an
individual.

Limitation on the Amount Of Garnishment Per Payday
Federal law (15 USC §1673), known as the Consumer Credit Protection, imposes a
maximum on how much can be withheld from an employee's pay for garnishment orders; no
more than 25% of the employee's disposable pay, or the amount that exceeds 30 times the
minimum wage, whichever is smaller. If, for example, that employee is currently being
garnished for student loan debts under two separate orders for 10% withholding, the education's
newly-received order must be honored to the extent of the remaining 5% of the employee's
disposable pay. So, all the garnishments added up together cannot be more than 25%. If a new
garnishment is issued, and there are already prior garnishment(s) account for 25%, then nothing
would have to be withheld at least until the prior garnishment(s) was satisfied or expired.
Federal Minimum wage is $8.40 per hour. So, assuming a 40 hour work week, the gross
pay is $336.00 per week. That is the gross pay. Net pay would be approximately 15% less, or
$286.60 net pay, the take home pay. Of the take home pay, the Defendant AFTER a garnishment
must have 75% of the take home pay of $ 286.60 or $214,95. That is 75% of the Federal Net
minimum wage.
If the Defendant made $14.00 per hour, then the Defendant would have to be left with at
least $184.88 per week. Anything above that would go to the Plaintiff. So, assuming a 40 hour
work week, at $14.00 per hour, the Defendant would gross $560.00 Less standard Federal and
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State taxes, the take home pay would be $476.00 per week. The garnishment must leave the
Defendant with 75% of Federal minimum wage, so the $476 subtracting the $184.88 = $291.12
to be paid to the Plaintiff. The fastest way to compel someone into filing a bankruptcy is to
garnish their paycheck.
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Some types of income are exempt from being garnished. The most common types are
State or Federal assistance. Social Security Benefits, Supplemental Security Income Benefits,
Aid to Families with Dependent Children, General Assistance, Unemployment Compensation,
Veteran’s Benefits, and Worker’s Compensation Benefits, and the first $500.00 in a savings
account from a credit union is exempt from garnishment. Additionally, funds in an Individual
Retirement Account, [IRA] are exempt from garnishment. The cash proceeds in a life insurance
policy or annuity payable to the spouse or the children of the insured are exempt as well. Most
Michigan retirement benefits are also exempt from garnishment.
If a bank account is seized, and the Defendant can show that the funds in the bank
account are derived from exempt sources, those seized bank funds will have to be refunded. For
example, the Defendant has direct deposited Social Security Benefits into their checking account.
The Defendant’s only source of income is Social Security Benefits, so the money seized from the
bank account is exempt from the garnishment and all the money seized must be returned to the
Defendant.

INCOME EXEMPT FROM GARNISHMENT
a. Individual Retirement Account IRA(MCL 600. 6023(1)(k))
b. Social Security Benefits [42 USC § 407]
c. Supplemental Security Income Benefits, SSI [42 USC § 1383 (d)]
d. Aid to Families with Dependent Children[ MCL 400.63]
e. General Assistance Benefits GA [MCL 400.63]
f. Unemployment Compensation Benefits[MCL 421.30]
g. Veterans Assistance Benefits [38 USC § 3101]
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h. Worker’s Compensation Benefits [MCL 418.821]
i. The first $500.00 on deposit in a savings and loan SAVINGS account, such as LAFCU.
[MCL 491.628]
j. Cash value or proceeds of life insurance or annuity, payable to the spouse or children of the
insured.[MCL 500.2207 (1)]
k. Income benefits under the Michigan Civil Service Act [MCL 38.40]
l. Income benefits under the Michigan Retirement Act [MCL 421.30]
m. U.S. Civil Service Retirement Benefits [5 USC § 8346]
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Periodic Garnishments
Periodic garnishments are for regular payments which are due to the Defendant.
Typically, that would be the Defendant’s employer. In order to do a garnishment, the Plaintiff
must wait 21 days from the date of the judgment. The garnishments must state the judgment
amount, the interest amount, and the costs incurred. There will be a $15.00 filing fee for the
garnishment. The District Court Civil Clerk at the court where you received your Small Claims
judgment. The Civil Clerk will file the garnishment and return to you a turn copy. A true copy
of the garnishment with a $35.00 check made out to the name of the employer needs to be
delivered to the employer. The Plaintiff can give the garnishment to the place where the
Defendant physically works, or send the garnishment to the place of business which handles the
payroll for the Defendant’s employer. The garnishment is good for 182 days. Therefore, the
employer will issue funds to the Plaintiff every pay period of the Defendant until the 182 days
expire. The process can continue to be renewed every 182 days until the judgment is paid off.
This means, the Plaintiff must again, file out the garnishment form, showing how much money
was paid in the last 182 days. The Plaintiff must also show what additional costs were incurred in
the last 182 days, including interest, and filing fees.
http://courts.michigan.gov/Administration/SCAO/Forms/Pages/Michigan-Court-Index.aspx
Look for “MC12”
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Non-Periodic Garnishments:
The non-periodic garnishments are for one time garnishments, like a bank account,
seizing funds at a real estate closing, contractors or the Michigan Income Tax Refund. The
Plaintiff has reason to believe that a third party may owe the Defendant money. The Plaintiff is
effect is saying, “do not pay the Defendant, pay me what is owed me instead, and if anything is
left over, give that to the Defendant”. The person holding the money for the Defendant is a Third
Party Garnishee. The Defendant, or debtor, is called the Defendant Garnishee.

Bank Account:
In order to garnish a bank account, more information than the name of the Defendant is
often necessary. Ideally, the bank account number, and social security number and date of birth
are most helpful. The most difficult part is to know which bank if any the Defendant uses. If the
Defendant was a customer of the Plaintiff, a search of past records will determine which bank or
banks the Defendant has used to pay previous invoices with.

If the Defendant owns a

corporation, “XYZ Inc.”, to garnish the corporation in the name of the Defendant will not result
in a successful garnishment, unless you sued the “XYZ Inc.” in court. That is, the name on the
Judgment and name on the garnishment must match exactly.

Real Estate Closing:
If the Defendant is selling a house, or refinancing a house, there will be a real estate
transaction or closing date. The idea is to get a garnishment to the real estate company, or
companies involved. So at the time of the real estate closing, any funds due to the Defendant that
pass through the real estate company will go to the Plaintiff. Another method, is to put a
Judgment Lien on the Defendant’s real estate, so the realtors will pay this off at the closing
without a non-periodic garnishment. That is, if a lien is placed on land, and that land is
transferred to a new property owner, the new property owner must pay the lien on the property.
116

This is why the debt is paid off before the transfer, the new buyer does not want to have to pay
the seller’s old debts.

Contractors:
If the Defendant is a plumber, electrician, dry waller, carpenter, roofer, floor installer,
land excavator, painter, brick layer, cement layer, and the like, they are often independent
contractors. These trades are also known as subcontractors in the construction industry. These
independent contractors are not employees, and therefore the periodic garnishment does not
apply but the NON periodic garnishments apply. This is because the independent contractor is
paid by a general contractor by the job. Therefore, the first thing that needs to be determined is
which contractor the independent contractor works for. Independent contractors will often work
for the same two or three general contractors. The Plaintiff does not need to know which
particular job or jobs that the independent contractor Defendant is working on, but only that the
general contractor owes money to the independent contractor. One way to find out which
contractor the trade is working for is the County office or local townships which issued permits
for construction.
If the Defendant is a general contractor, then the bank or banks that the contractor deals
with should be garnished. If the Plaintiff is a subcontractor that has done work for the general
contractor in the past, there is a good chance that the subcontractor knows which bank the
contractor deals with.
http://courts.michigan.gov/Administration/SCAO/Forms/Pages/Michigan-Court-Index.aspx
Look for “MC13”

117

118

119

120

121

CHAPTER 18: GARNISHMENTS OF MICHIGAN
INCOME TAX REFUND
To garnish the Defendant’s Michigan Income Tax Refund is a non-periodic garnishment,
it is a one-time thing.
Once the judgment is more than 21 days old, a request for a Michigan Income Tax
Refund can be made. The Michigan Department of Treasury will accept garnishment requests
beginning October 1, for the tax year.
The request is to the Michigan Department of Treasury, in Lansing, Michigan. The
amount of the Judgment, plus interest and costs needs to be calculated. Then, the form needs to
be sent to the District Court Clerk’s Civil Division with a $15.00 filing fee check. The clerk will
make sure the amount on the garnishment form matches the Court’s records.

Once the

garnishment is filed, and stamped, “true copy” it will be returned to you. Upon receipt of the
“true copy”, the garnishment form is then sent to the Michigan Department of Treasury in
Lansing with a filing fee of $6.00, made out to the “State of Michigan.” The key problem with
this type of garnishment is that you will need the Defendant’s social security number for
processing. This information the Plaintiff may already have from a credit application, rental
application, dental or medical record if a physician or dentist is the Plaintiff, or personal
information, say an ex spouse. If the social security number is not known, it may be obtained
from the Affidavit of the Judgment Debtor. Ideally, this Affidavit of the Judgment Debtor was
completed by the Defendant in court, or at least the Defendant was Court ordered to complete the
Affidavit of Judgment Debtor.

http://courts.michigan.gov/Administration/SCAO/Forms/Pages/Michigan-Court-Index.aspx
Look for “MC52”
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CHAPTER 19: WHAT HAPPENS IF THE GARNISHEE
DEFENDANT FAILS TO COMPLY?
It is not uncommon for an employer or other person holding money for a Judgment
Defendant to refuse to comply with a Plaintiff’s request for a garnishment, whether periodic, or
non-periodic. If a person responds to a garnishment falsely they are liable to the Plaintiff for the
full amount due on the Judgment recovered with interest. [MCL 600.4051]. If the garnishee
Defendant [Employer, Bank, Contractor, Realtor] refuses to cooperate with the garnishment, the
Plaintiff may bring a Motion before the Judge to obtain a Judgment against the garnishee
Defendant. That is, if the garnishee Defendant refuses to pay the money, or respond, they may
have a Judgment for the full amount entered against them. Clearly, it is in the best interest of the
employer, bank, to immediately cooperate and respond to a garnishment.
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CHAPTER 20: GARNISHMENT OF THE UNITED
STATES MILITARY AND COAST GUARD
The procedures for garnishing a member of the United States Military is extremely long,
and complicated compared to any garnishment in the State of Michigan. Often if you know who
the soldier or sailor’s commander is, it might be a simple matter of notifying the commanding
officer to inspire your Defendant to make payments or pay off your Judgment in full. However,
if your only option is a garnishment of the Department of Defense [DOD] be prepared for a very
long and tedious process.
If the Defendant is in the Armed Forces, except for the Coast Guard, the place to serve a
garnishment is the Department of Defense Finance and Accounting Service [DFAS].
DFAS Garnishment Operations in Cleveland processes all court ordered commercial
debts and bankruptcy orders for all military members, military retirees and all Department of
Defense (DOD) civilian employees.
Any correspondence related to garnishment of an employee paid by DFAS should be
served on DFAS at the following address:
DFAS Cleveland
Attn: Garnishment Operations - HGA
P.O. Box 998002
Cleveland, OH 44199-8002

Finding the Military Status of an Individual
The new Internet link below will allow the public to use the Defense Manpower Data
Center's (DMDC) Military Verification service to verify if someone is in the military. The
Service Members Civil Relief Act (SCRA) Web site will tell you if the person is currently
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serving in the military. DMDC has developed this web site to enable their customers to perform
the check of a person's military status themselves. The site is available on a 24-hour basis. When
you perform a check at this site, based on the SSN and other personal information furnished, the
system will indicate that the Department either does not possess information regarding the
individual, or that the individual is in the military. The system shows this information in a signed
printable

letter

format

containing

the

Department

of

Defense

seal.

See

https://scra.dmdc.osd.mil/scra/#/home for more details.

Involuntary Allotment for Military Personnel
By enacting the "Hatch Act Reform Amendments of 1993," ( 5 USC § 5520a) Congress
authorized the garnishment or "involuntary allotments" against the pay of active duty and reserve
(on active duty for a period more than 180 days pursuant to Title 10) military members to satisfy
commercial debts. Applications for involuntary allotments cannot be based on garnishments.
The logic is that there are 50 states for the Federal government to keep track of. So, instead of
trying to keep up with the garnishments procedures for 50 states, the Department of Defense
came up with the use of involuntary allotments to use uniformly for the whole country.
Creditors who have been awarded a civil judgment against a military member, may seek
enforcement of the judgment by applying for an involuntary allotment from the member's
military pay. If approved, the allotment can pay up to a maximum of twenty-five percent (25%)
of the member's disposable pay per monthly pay period.
The Department of Defense form, [DD Form 2653] must be completed, which is the Involuntary
Allotment Application. In addition to the Involuntary Allotment Form, a certified copy of a final
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judgment issued by the Judge, not the clerk of the court, must be included. If your Small Claims
Judgment was not signed by the Judge, you will need to request the court to issue you a signed
judgment by the Judge. The Department of Defense must be served with an original and two
copies of both the form and the judgment. Also, the application must contain the member's full
name and social security number for positive identification. Send the completed package to the
following address:
Defense Finance and Accounting Service
Cleveland Center, Code PGL
P.O. Box 998002
Cleveland OH 44199-8002
Toll Free Customer Service: 1-888-DFAS411 (1-888-332-7411)

The DFAS Website can be found at https://www.dfas.mil/.

For the Coast Guard:
Commanding Officer
U.S. Coast Guard
Personnel Service Center [LGL]
444 S.E. Quincy Street
Topeka, KS 66683-3591

The USCG PSC Website can be found here:
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http://www.dcms.uscg.mil/Our-Organization/Assistant-Commandant-for-Human-Resources-CG1/Personnel-Service-Center-PSC/

The Involuntary Allotment regulation mandates that military members be allowed 90 days notice
before payments can begin, payments would start 90 to 120 days after the Department of
Defense receives the completed application.
The Department of Defense will perform an initial legal review. In this initial review, the
Department of Defense will examine the application form to ensure it has been filled out
properly and that the information is consistent with the information contained in the
accompanying judgment. The judgment must award a specific amount and state that the amount
is to be paid by the military member. Post-judgment interest is payable under the regulation but it
must be awarded in the judgment. Creditors who submit judgments from jurisdictions where
post-judgment interest is statutory should submit copies of the statute that authorizes the interest
along with their application.
Additionally during the initial review, the Department of Defense will determine whether the
procedural requirements of the Service Members Civil Relief Act, 50 USCS App Sec 501 et seq.
(2004) were complied with.
The Department of Defense will then forward applications that pass the initial legal review
along with a DD Form 2654 (Commander's Notification and Member Response) to the member's
commander. The application is due back to the Department of Defense 90 days from the date it is
mailed to the commander. If no response is received by the due date, the Department of Defense
will process the case for payment on the 15th calendar day after the response was due.

130

Within 5 days of receiving the package, the commander must notify the member of the
action and inform the member of the right to either consent or contest the involuntary allotment.
The member then has 15 days to provide a response to the member's commander. However, the
commander may extend the member's time to respond for good cause. Under normal
circumstances, these extensions will not exceed 30 days. However, during times of deployment,
war, national emergency, assignment outside the United States, hospitalization, or other similar
situations which prevent the member from obtaining necessary evidence or from responding in a
timely manner, extensions exceeding 30 days may be granted.
If the member consents to the involuntary allotment, he or she will complete and return the
DD Form 2654 to the Department of Defense indicating his or her consent. Within 30 days of
our receipt of the DD Form 2654, the Department of Defense will start payments.
A member who elects to contest the involuntary allotment may do so for a number of
reasons. Regardless of the reason for contesting, the member must provide evidence to the
commander of the basis for the contention. In all but one instance, the commander will forward
the evidence to the Department of Defense for a final determination of whether or not the
allotment can be established. If the member contests the allotment on the basis of exigencies of
military duty, the commander must determine if exigencies of military duty (as defined in 32
CFR Part 112.3(d)) prevented the member from appearing during the judicial proceeding that
resulted in the judgment upon which the application is based. See 32 CFR Part
113.6(b)(2)(D)(iii)(D)(2). The commander's decision on this issue is binding on the Department
of Defense. If the commander finds exigencies of military duty to be a valid defense, he or she
will indicate as such on the DD Form 2654 and return it to the Department of Defense. Upon
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receipt, the Department of Defense will forward the completed DD Form 2654 to the creditor
stating that they cannot process the application. Within 60 days of the Department of Defense
mailing this notification, a creditor may appeal this decision to the appellate authority, which the
commander

would

list

on

the

returnedDDForm2654.

Once the commander returns the completed DD Form 2654 to us, the Department of
Defense will make a final review of the packet to determine if the member has made a valid
defense to the involuntary allotment. For those cases where we determine that the member has
not raised a valid defense, the Department of Defense will start the payments within 30 days. In
cases where the Department of Defense determines that a valid defense was raised, the
Department of Defense will notify the creditor that it cannot start the allotment. The Department
of Defense will forward a copy of the member's response and documentation that raises a valid
defense to the creditor.
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CHAPTER 21: SEIZING PROPERTY:
If the Plaintiff cannot garnish the Defendant’s place of employment, bank, or Michigan
Income Tax refund, there is the actual seizure of personal property owned by the Defendant. In
order to seize a vehicle, it must be properly identified and legally owned by the Defendant. The
Sheriff’s Department, Civil Division will seize a vehicle if they have a court order to do so.
However, there must be enough equity in the vehicle to be able to justify the seizure. For
example, a Defendant may own a 2005 Monte Carlo, worth $5,000.00.

The Sheriff’s

Department will have to seize the vehicle, at a cost of $500, and store the vehicle at an impound
lot for $500.00. So, after the expenses, there would be $4,000.00 left over. Of those funds, the
Plaintiff’s Judgment would be paid off, and whatever balance is left over would be returned to
the Defendant. The problem is that most people have a loan from a bank on their vehicle. This
loan to the bank that the Defendant owes must be paid off first. So, in our example, if the
Defendant owes $2,500 to the bank, and $1,000 to the Sheriff for seizure, there would only be
$500.00 left to pay to the Plaintiff. In most cases, the Defendant owes more money on their
vehicle than it is worth. Often, if the vehicle is paid off to the bank, it may not be worth
$1,000.00.

Procedure to Seize Property:
The Plaintiff needs to complete the Request and Order to Seize Property form. The
Plaintiff needs to state the date of the Judgment, the amount of the Judgment, the amount of
interest since the Judgment, the amount of costs, and subtract any payments made on the account
by the Defendant. Since the Judgment is only good for 10 years, the Court needs to see that your
Judgment is less than 10 years old.
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The interest needs to be calculated correctly according to the statutory interest. The costs
are those that have accumulated since the Judgment. For example, the Plaintiff may have
garnished the Defendant’s employer at a cost of $21.00 for one year, every 91 days. This would
come to $84.00. The Plaintiff may also have garnished the Defendant’s bank account, at the cost
of $21.00. The Defendant may have garnished the Defendant’s Michigan Income Tax refund for
2 years in a row, at $21.00 per year. The Plaintiff could have costs of $84.00 plus $21.00, plus
$42.00 for a total of $137.00 in just filing fees. All of these costs would be added to the newest
attempt for collections on the Request and Order to Seize Property. The Request and Order to
Seize Property form also requests the Defendant’s name and date of birth.
The Order will direct the County Sheriff to seize any real property [land] or personal
property that may be owned by the Defendant, to sell that property and to pay the money to the
Court or to the Plaintiff. If there numerous simultaneous efforts at collection, for example
garnishing the Defendant’s employer, bank account, Michigan Tax Refund, and Request and
Order to Seize Property, the money should go to the court in the event there is an overpayment of
the total debt, then the money will sit with the court. Check the box that says the funds will go to
the court rather than to the Plaintiff. That is, if the Plaintiff has a judgment for $1,305.00
including the costs, and the Plaintiff receives $705.00 from the Defendant’s bank account, $625
from the Michigan Income Tax Refund, $204 from the Defendant’s employer in garnishments,
and the Sheriff seizes the Defendant’s fishing boat, and sells and receives $350 for it after
expenses, the total amount garnished is $1,884.00. The total amount owed by the Defendant is
only $1,305.00, therefore the overpayment of $579.00 must be returned to the Defendant.
http://courts.michigan.gov/Administration/SCAO/Forms/Pages/Michigan-Court-Index.aspx
Look for “MC 19”
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CHAPTER 22: Notice of Judgment Lien on Land:
The Michigan legislature did not include Small Claims Court Judgment to obtain a
judgment lien. MCL 600.2801 states only a judgment which is from a court of record may file a
judgment lien on real property. We know there is no transcript or recording of the proceedings
in Small Claims Court, so it is not a court of record. Therefore, you cannot file a Small Claims
Judgment on a debtor’s property.
However, if you have a court of record judgment, or if the legislature amends the statute
to include Small Claims’ Judgments, the following is the procedure to file a judgment lien.
Once a court of record Judgment is in hand, the Plaintiff may request a Notice of Judgment Lien.
The Clerk’s Office will certify that the Judgment exists, for $10.00 and the Plaintiff may record
the Notice of Judgment Lien with the Register of Deeds where the Defendant has land. The
Register of Deeds will charge $9.00 for a recording fee for this one page document. The Notice
of Judgment Lien is good for 5 years. If the Defendant sells the house, or re-finances the house,
the judgment amount plus interest will be paid off in full.
http://courts.michigan.gov/Administration/SCAO/Forms/Pages/Michigan-Court-Index.aspx
Look for “MC 94”
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CHAPTER 23: INSTALLMENT PAYMENTS
Motion for Installment Payments
If a Judgment is entered against a Defendant, the Defendant can make a request to make
payments over time. If the Defendant attends the trial, this can be done in Court by requesting
the Judge to Order installment payments. If the Judgment is entered, without a payment
agreement, the Defendant can make a Motion for Installment Payments. This will cost a $20.00
filing fee. The Motion for Installment Payment with the $20.00 can be completed and sent to the
District Court where your Small Claims case was heard. The Defendant must also send a copy of
the Motion to the Plaintiff. The Plaintiff is told that he/she has 14 days to respond, or object to
the installment payments. If there is no objection within the 14 days, the Judge will sign the
installment payment order. Some Courts require a prepared Order to be sent with the Motion for
Installment Payments when the Motion is filed with the court.
If the Plaintiff objects to the Installment Payments, the Judge will set a hearing date for
both parties to attend. Typically, the Plaintiff objects to the installment payments because she
wants more money per month that what that Defendant is willing to pay. The Defendant needs to
convince the Judge that he can only pay the installment amount and no more in order to pay for
his living expenses. The Defendant should bring to court a list of all bills including mortgage,
rent, utilities, food, clothing, child support, alimony, and vehicle payments and the like.

http://courts.michigan.gov/Administration/SCAO/Forms/Pages/Michigan-Court-Index.aspx
Look for “MC 15” and "MC 15a"
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Motion to Set Aside Installment Payments
When the Defendant stops making payments as agreed, a request has to be made to the
Small Claims Court to allow the Plaintiff to take further collection action against the Defendant.
There is a $20.00 filing fee for the Motion to Set Aside Installment Payments. Before any
garnishment may be processed, the Order for Installment Payments must be set aside. The
Defendant has 14 days to respond to Motion to Set Aside Installment Payments. For example,
the Defendant may have been paying the installment payments by mail and the Plaintiff did not
receive them. Assuming that the Defendant could prove the payments were made timely, this
would be a reason for the Judge to refuse to set aside the installment payment agreement. On the
other hand, if the Defendant requests installment payments only as a stall tactic, and has not
made any payment, the Plaintiff would prevail in setting the installment payment agreement
order aside.
The Court Clerk will set up a time for the Motion to be heard before the Judge. At a
hearing, the Judge will want confirmation that the payments have been made as agreed, or if nonpayment to know what the reasons are for the non-payment.

http://courts.michigan.gov/Administration/SCAO/Forms/Pages/Michigan-Court-Index.aspx
Look for “MC 16” and "MC 16a". See also "MC48", "MC 49", "MC 50", and "MC 51".

145

146

147

148

149

150

151

152

153

154

155

CHAPTER 24: WHAT IF THE DEFENDANT MOVES
OUT OF THE STATE OF MICHIGAN AFTER A
JUDGMENT?
Once you have a judgment, it is still good for another State. In 1962, The Uniform
Enforcement of Foreign Judgment Act was introduced. Gradually, every State but Vermont has
adopted this procedure to allow a Judgment from another State to be enforced.
A Judgment rendered in a "sister" state or a territory of the U.S. is also referred to a
"foreign judgment." Forty-nine states, the District of Columbia and the Virgin Islands have
adopted the Uniform Enforcement of Foreign Judgments Act, which requires the States and the
territories to give effect to the Judgments of other States and territories. The significance of the
Uniform Enforcement of Foreign Judgment Act [UEFJA], is that the requirements and
procedures are substantially the same throughout the Country.
Michigan adopted the Michigan Uniform Enforcement of Foreign Judgment Act in 1997,
one of the last States to join in. Under this law, Michigan grants full faith and credit to
Judgments or decrees of the courts of the United States (Federal Courts) and the courts of any
State.
Under the Michigan Uniform Enforcement of Foreign Judgment Act, the holder of an
uncollected judgment issued by a court other than the Michigan holds a powerful remedy to
enforce the judgment in Michigan. The UEFJA sets forth an economical and expeditious method
of enforcing the Judgment. The judgment holder is required to present a certified (not
exemplified) copy of the judgment, execute an affidavit concerning the identity of the judgment
holder and judgment debtor and pay the filing fee charged by the court where the judgment is
filed. The clerk of court thereafter records the Judgment and serves the Judgment debtor with a
notice that requires debtor action to contest the judgment within thirty days.
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Procedure to File a Michigan Judgment in Foreign State:
First, you need to know where the Defendant is residing. For example, let us say our
Defendant had the Judgment entered against him for $2,306.50 in Small Claims Court in the 76th
District Court, Isabella County, Michigan. If the Defendant moved to Ft. Myers, Florida, you
would have to determine the County that Ft. Myers is in. If searched on the internet, you would
learn that Fort Myers, Florida is in Lee County. The proper court to file the Uniform Foreign
Judgment document would be in the Lee County Small Claims Division, because that has
jurisdiction up to $5,000.00. You would need to pay the same filing fee to the Court as if it were
a new case. The State of Florida form is substantially similar to the Michigan form under the
Uniform Enforcement of Foreign Judgment Act. You would either get this form off the internet,
or request the Florida Court to mail you a blank copy of their form.
Another example, suppose you have a judgment for $1,201.25 from the 54-A District
Court in Lansing, Ingham County against a Defendant who has moved to Houston, Texas. You
would look up and find that the City of Houston is located in the County of Harris, Texas. The
jurisdiction would be in their District Court. Again, you would obtain a blank copy of their form
to file a Foreign Judgment. The point is to find out where the Defendant is residing, the county,
and then in which court. Once that information is gathered, you can file your Affidavit of
Foreign Judgment with them. Most States today have their forms online. Remember, the
Michigan Judgment is the foreign judgment to other States. So when talking to Texas or Florida,
you have a foreign judgment to file with them.
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Collection Activity in a Foreign State:
Once you have a Judgment entered in another State that State’s rules and laws on
collection activity apply. This ordinarily would mean that you could employ an attorney at law
in that State to collect the debt for you. Remember, if the Defendant remains in Michigan, you
shall not retain a lawyer to collect your debt.
Often, just having the judgment entered against the Defendant in their new home State
may be sufficient for your collection purposes. The Defendant may realize he can run, but cannot
hide and he has to actually deal with paying this debt off.

http://courts.michigan.gov/Administration/SCAO/Forms/Pages/Michigan-Court-Index.aspx
Look for “MC 62”
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CHAPTER 25: Renewing Judgments after Six Years:
A Judgment expires in 6 years’ time. MCL 600.5809(3) states “”the period of limitations is 6
years for an action founded upon a judgment or decree rendered in a court not of record of this
state, or of another state, from the time of the rendition of the judgment or decree” All other
court of record judgments expire in 10 years. The Judgment may be renewed. You may feel that
you will never receive your Judgment amount. Sometimes persistence pays off. For example, a
notorious murderer, Charles Manson and his “family” killed 7 people in the Summer of 1969.
One of the victim’s sons, Bertke Frykowski filed a lawsuit against the criminals who murdered
his father in civil court. This was the case of Bertek Frykowski v Charles Manson, Charles
“Tex” Watson, Susan Denise Atkins, Patricia Krewinkle and Linda Kasabian, in the U.S.
District Court for Central California, CV-70-1664-JWC. A Judgment was received in 1971. The
murders were all in prison ten years later. In 1981, the judgment was renewed. Ten years later,
again in 1991 the Judgment was renewed again. After being in prison for well over 20 years,
Charles Manson wrote a song, “Look at Your Game Girl”. This song was used by the rock
group, “Guns N’ Roses” in their “The Spaghetti Incident?” album in 1993. Gun N’ Roses agreed
to pay $62,000 to Bertek Frykowski for every 1 million albums sold. The original $500,000
Judgment, with interest added over the years was worth $1.4 million at the time funds started to
become available.
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CHAPTER 26: JUDGMENT IS PAID IN FULL
Once the judgment is paid off in full, the Plaintiff should fill out a Certificate of Satisfied
Judgment. This will close the file and let the Court know that the case is finished. The Certificate
of Satisfied Judgment will also appear on the Defendant’s credit report showing that the debt has
been paid off in full.

http://courts.michigan.gov/Administration/SCAO/Forms/Pages/Michigan-Court-Index.aspx
Look for “MC 17”
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CHAPTER 27: BANKRUPTCY
If the Defendant files for a bankruptcy, a notice will be sent to the Plaintiff stating that a
bankruptcy in Federal Court has been filed. The bankruptcy will either be a Chapter 7 liquidation
or Chapter 11 or 13 Re-Organization Plan. Once a notice is given that the bankruptcy is filed, a
stay is in effect. A bankruptcy stay means that the Plaintiff shall not take any action to collect the
debt owed against the Defendant. The Bankruptcy Court will notify the Plaintiff if any action
needs to be taken by the Plaintiff to protect their claim against the Defendant. Typically, the
Defendant files an Order for Administrative Stay Closing the case against the Defendant.
Although Federal Bankruptcy Law states that once a person files a bankruptcy petition, that no
further collection activity can take place, often creditors will violate the Federal law. If a creditor
violates the bankruptcy law, the remedy for the debtor, is to pay additional attorney fees to the
bankruptcy attorney to go before the Federal Judge to put a stop to it. However, if the Defendant
files the Order for Administrative Stay, in effect, the District Court case is closed or sealed, and
it is not possible for the Plaintiff to garnish anything. The Court Clerk will not accept or file
anything when the case is ordered closed.

http://courts.michigan.gov/Administration/SCAO/Forms/Pages/Michigan-Court-Index.aspx
Look for “MC 300”
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APPENDIX A: MINORS
What If the Person Who Owes You Money is a Minor?
If the person who owes you money is under the age of 18 years old at the time you
entered into a contract you cannot legally collect from that minor. If the debt is due to you as a
result of a criminal or intentional act by the minor than you may sue their custodial parent. This
is covered in the next few sections. Michigan made the age of majority to be 18 years of age.
Any person who is 18 years of age is an adult of legal age for all purposes whatsoever. MCL
722.52 A person under the age of 18 years old cannot enter into a contract for themselves, unless
they go to court and become emancipated.
An emancipated minor is considered to have the rights and responsibilities of an adult,
except for those specific constitutional and statutory age requirements regarding voting, use of
alcoholic beverages and other health and safety regulations relevant to him or her because of his
or her age. An emancipated minor has the right to enter into enforceable contracts, including
apartment leases. The right to sue or be sued in his or her own name. The emancipated minor
may act in all business relationships, including, but not limited to, property transactions and
obtaining accounts for utilities, except for those estate or property matters that the court
determines may require a conservator or guardian ad litem. The right to authorize his or her own
preventive health care, medical care, dental care and mental health care, without parental
knowledge or liability.
Emancipation is not necessarily permanent. If circumstances change, the minor or the
minor's parents may petition the court to rescind the emancipation.
It is important to note that the parents of a minor emancipated by a court order are still
jointly and individually obligated to support the minor. The parents of a minor emancipated by
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court order, however, are not liable for any debts incurred by the minor during the period of
emancipation.
If the person that owes the money is a minor, and not emancipated then the Plaintiff
cannot file a lawsuit against the minor. However, a Plaintiff may be able to sue the minor’s
parents for certain things. If the minor is emancipated, he/she will have a court order stating this.
If you entered into an agreement or contract with a minor, it is not enforceable unless they were
emancipated at the time of contract.

Intentional Acts By A Minor Resulting in Medical/Dental / Property Damages:
If the minor lives with one or more parents, and has intentionally caused damage, then
the person wronged can sue the minor’s parents for up to $2,500.00. For example, your teenage
child gets into a fist fight on the school bus and your child’s tooth is knocked out. The dentist is
able to replace the tooth. The dental bill could easily be $1,500.00. The other child is under the
age of 18, and lives with his parents. If the minor only lives with one parent, the non-custodial
parent is not liable. It is a defense to be the non custodial parent if you are sued for a child that
has caused damages, and that child does not live with you. A lawsuit could be brought against
the parent(s) that the child lives with. [MCL 600.2913] The money to be recovered is for the
property damages only. Any claim for pain and suffering shall not be brought in Small Claims
Court.

Shoplifting By A Minor From a Place of Business:
Under Michigan law, [MCL 600.2953 (7)] a merchant may recover damages for retail
fraud, or shoplifting allowable against the parent or parents of an unemancipated minor who
lives with his or her parent or parents. The amount liable to the victim merchant is the full retail
price of unrecovered property or recovered property that is not in salable condition. Civil
damages of 10 times the retail price of the property but not less than $50.00 and not more than
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$200.00. [MCL 600.2953 (1)] may be charged by the merchant. For the merchant to recover
under this statute, a police report must be made. If your child has shoplifted and you are not the
custodial parent you are not liable. The logic is, the non custodial parent has no control over the
minor living with the other parent.
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APPENDIX B: CRIMINAL ACTS:
Failure to return rented personal property to a place of business:
There are numerous personal property items that are rented from businesses. For
example, video DVD’s, tools, moving trucks, rental cars, and carpet steam cleaners. There is a
daily, sometimes hourly fee for renting the personal property. If the property is not returned, it is
considered stealing, or a larceny. The penalty for not returning the personal property depends
upon the value of the item, and if the person failing to return the personal property has a previous
criminal record.
The Michigan criminal law, [MCL 750.362a], states that if a person who rents a motor
vehicle, trailer or other tangible property in writing with specific terms, on the date and time the
item is to be returned and fails to deliver with intent to defraud the lessor and refuses or willfully
neglects to return the vehicle, trailer, or other tangible property after expiration of the time stated
in a written notice mailed by registered or certified mail addressed to that person's last known
address is guilty of larceny. There are varying degrees but only the values that pertain to the
$5,000.00 jurisdictional limit in Small Claims Court will be addressed.
When the rental property is at least $1,000 but less than $20,000.00, the criminal penalty
is up to 5 years imprisonment or a fine of not more than $10,000.00 or 3 times the value of the
rental property, whichever is greater, or both imprisonment and a fine. [MCL 750.362a(3)]
If the rental property has a value of $200.00 or more but less than $1,000.00, the
criminal penalty is imprisonment for not more than one year or a fine of not more than $2,000.00
or 3 times the value of the rental property, whichever is greater or both imprisonment and a
fine.[MCL 750.362a(4)]
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If the rental property has a value of less than $200.00, the criminal penalty is not more
than 93 days imprisonment or a fine of not more than $500.00 or 3 times the value of the rental
property, whichever is greater or both imprisonment and a fine. [MCL 750.362a(5)]
If the Defendant has rented property in separate incidents during a 12 month period of
time, all those rented property values may be added together to have a higher amount than just
one rental. For example, a Defendant may rent DVD movie videos 27 times during a 12 month
period and not return them. Those 27 DVD movie videos added together would make the time
of imprisonment and fines greater. [MCL 750.362a(6)]

The key element in the law is to send the Defendant a certified letter demanding that
the property be returned. The letter should specify what the personal rental
property is, e.g., DVD, “Gone with the Wind”. The DVD was rented on a particular
date, was due back on a particular date, and if not returned by a particular date, it
will deemed be stolen.
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Sample Letter to the Lessee for Failure to Return Personal Property
Name of Plaintiff
Street Address
City, Michigan 40000
Telephone Number: (989)555-9876
May 7, 2017
CERTIFIED MAIL RETURN
RECEIPT REQUESTED
Mr. Customer
Street
City, MI 40000
RE: Rental of DVD “Gone with the Wind”
Dear Mr. Customer,
You rented the DVD “Gone with the Wind” on February 2, 2017.[See copy of rental agreement
enclosed]. It was due back in the store no later than February 7, 2017. Numerous calls have been
made to your residence and messages left for the return of the DVD. You have not paid since,
nor contacted me. The balance is now $25.00. Failure to pay or return the DVD is evidence that
you intend to keep the DVD permanently with the intent to steal. If you do not return the DVD,
or pay the $25.00 on or before June 5, 2017, it will be presumed that you do not intend to honor
your commitment, and are retaining property that is not yours.
If the money or the DVD is not returned timely, I will turn this matter over to the police as a
crime will have been committed. In the event you are convicted of a theft, the damages are 3
times the value of the DVD or $500 whichever is greater. Additionally, the maximum penalty is
up to 93 days in imprisonment.
Regardless of the criminal action, I have the right to file a lawsuit in the Small Claims Court to
recover for my losses. If a judgment is obtained against you, your credit rating may be affected.
Additionally, if further legal proceedings are required to be initiated against you, you may be
required to pay additional costs as permitted by law.
Thank you, for your time and attention.
Sincerely,
Rental Store Owner
Encl. Rental Agreement
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What if Someone Writes You a Bad Check?
If you receive a check which has insufficient funds or a closed account, the Michigan law
allows for you to recover money for this. The law states that if the check is written to you and
no good, or a bad check, you may collect more money than what the check was written for. You
must notify the person who wrote the bad check that their check was no good. That person has 7
days, to pay you $25.00 in additional to the value of the check being no good in cash. If the
person does not pay the bad check amount plus the $25 within the 7 days, then the amount goes
up to $35.00 in addition to the bad check amount. If the check and the processing fee is not paid
within the 30 days, a lawsuit in Small Claims Court may be filed.
Damages in Small Claims Court are 2 times the value of the bad check or $100.00,
whichever is greater. In addition, there is an additional cost of $250.00 attached to the judgment.
For example, you receive a bad check for $75.00. You request the bad check writer to pay you
$25 in addition to the $75.00, for a total $100.00 within 7 days. The bad check writer does this,
you are done. If the bad check writer does not pay you the $100 within the 7 days, then the
processing fee is raised from $25 to $35.00. If the bad check writer does not pay the bad check
amount, in this example, $75.00 plus the $35 for a total of $105.00 within 30 days, you may file
a lawsuit to collect the bad check. If you file a Small Claims Court lawsuit, and the Defendant or
bad check writer agrees to pay the check before the trial begins, then the amount due is the
$75.00 original amount, plus the processing fee of $35.00, and up to $250 costs as agreed
between the Plaintiff and Defendant. If the parties do not agree, and the trial is completed with
the bad check writer losing, the amount due is the $75.00 check plus twice that amount or 2 x
$75.00 for $150.00. In addition to that, there is a fine of $250.00. So, there is the $75.00 plus
$150.00 plus $250.00 for a total of $475.00 to be paid to the Plaintiff.
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If someone writes you a bad check where there are insufficient funds to cover the
amount, you should send them a letter. You send them a demand letter stating that they have 30
days to pay you in cash the amount owing. If they fail to do so, you may collect twice the
amount or $100, whichever is greater. Remember to send your demand letter by certified mail,
restricted delivery, return receipt requested in order to verify later that the demand letter was
sent. This demand letter is to give the check writer sufficient notice to make the check good.
What if the bad check that was written was for $2,500, and the Defendant has to go to
trial and loses? This would be original check amount of $2,500. Damages are 2 x the $2,500 or
an additional $2,500, plus the $250.00 costs. The total amount would be $5,250.00. The
maximum amount a Small Claims Court may award is $5,000.00. The $250 is more than the
jurisdiction of the Small Claims Court. If the amount of the check exceeds the jurisdiction of the
Small Claims Court, the action may still be brought in Small Claims, but the amount of damages
awarded shall not exceed the jurisdiction of the Small Claims Court (MCL 600.2952(6)).
Therefore, you would waive $250 which is over and above the maximum amount of $5,000. If a
lawsuit is brought to collect on a bad check and the maker or writer of the check pays the amount
of the check in cash and reasonable costs prior to trial, the maker does not have to pay the double
damages.

The bad check is one of only two exceptions to the prohibition of fraud cases in
Small Claims Court
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SAMPLE LETTER TO BAD CHECK WRITER

Name of Plaintiff
Street Address
City, Michigan 40000
Telephone Number: (586)555-9876
April 13, 2017
Mr. Customer
Street
City, MI 40000
RE: Bad check
Dear Customer,
A check, draft, or order for payment of money drawn by you for $__________ was
returned to me/us/our client (client's name) dishonored for:
[ ] Insufficient funds
[ ] No account
This notice is a formal demand for payment of the full amount of the dishonored check,
draft, or order plus a processing fee of $25.00 for a total amount of $__________. If you pay this
total amount within 7 days, excluding weekends and holidays, after the date this notice was
mailed, no further civil action will be taken against you.
If you do not pay the $__________ as requested above, but within 30 days after the date
this notice was mailed you pay the amount of the dishonored check, draft, or order plus a $35.00
processing fee, for a total amount of $__________, no further civil action will be taken against
you.
If you fail to pay either amount indicated above, I will be authorized by state law to bring
a civil action against you to determine your legal responsibility for payment of the check, draft,
or order and civil damages and costs allowed by law.
If you dispute the dishonoring of this check, draft, or order, you should also contact your
bank or financial institution immediately.(MCL 600.9252(2))
Sincerely,
Person who Received Bad Check
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What If Someone Commits Retail Fraud From Your Store?
Under Michigan law, [MCL 600.2953], if a person commits shoplifting or retail fraud,
the shopkeeper has the right to sue the person in Small Claims Court pursuant to MCL
600.2953(6). The shopkeeper may recover the full retail price of unrecoverd property, or
recovered property that is not in salable condition. The shopkeeper will also receive civil
damages of 10 times the retail price of the property, but not less than $50.00 and not more than
$200.00 [MCL 600.2953 (1)]. The shop owner or authorized agent should send a letter to the
person committing the retail fraud.
If the person to whom a written demand is made complies with the written demand in 30
days from the date it was mailed to comply. If the person complies, then that person will not
have any further civil liability to the merchant from the act of retail fraud.
If a civil action is filed and before the trial of the action is commenced the person to
whom a written demand was made pays the merchant in cash the amount demanded, then the
$50 to $200 civil penalty does not apply.
A merchant may recover the amount for which a person is civilly liable only if a formal
police report is filed. The police report must sets forth facts alleging that the person has
committed retail fraud.
If you need to file a Small Claims case, you would attach a copy of the police report, and
a copy of your letter sent to the Defendant to your petition for Small Claims.
If the shoplifter complies with the civil action, the repayment of money or return of
merchandise, this does not stop or prevent criminal action or prosecution. Remember, the only
way the merchant may have use the civil demand for damages is if the merchant first files a
police report.
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Sample Letter to Shoplifter
Name of Plaintiff
Street Address
City, Michigan 40000
Telephone Number: (586)555-9876
April 9, 2017
Ms. Parent
2357 Cherry Lane
City, Michigan
Dear Ms. Parent,
We have cause to believe that on (date) you, or your minor child (child's name), committed retail
fraud in the first, second, or third degree by (description of action and property involved) in our
store or in its immediate vicinity.
State law authorizes us to demand in writing that you do all of the following, as applicable:
[ ] Return the property in salable condition or pay to us $ ______, which represents the
full retail price or the remaining balance of the full retail price of the property.
[ ] Pay to us $ ______, which represents the full retail price of the recovered property that
is not in salable condition.
[ ] Pay to us civil damages in an amount equal to 10 times the retail price of the property
involved, but not less than $50.00 or more than $200.00, equaling a total amount of $
______.
This notice is a formal demand for return of the property involved, if applicable, and the
payment of the amounts indicated above, equaling a total amount of $ ______. If you return any
unrecovered property and pay the amounts indicated above to us within 30 days after the date
this notice was mailed, we will not take any further civil action against you.
You are not required to respond to this demand if you believe that you or your minor
child are not guilty of committing retail fraud or if you choose not to respond. If you fail to
comply with this demand, we will be authorized by state law to bring a civil action against you to
determine your legal responsibility for the return of any unrecovered property and the payment
of the amounts indicated above plus the cost of the action, including reasonable attorney fees.
These civil proceedings do not prevent criminal prosecution for the alleged act of “retail fraud.”
Sincerely,
Shopkeeper, or Authorized Agent.
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APPENDIX C: Michigan Consumer Protection Act
What if Someone is Cheating you in Business?
Michigan has a statue called the Michigan Consumer Protection Act. MCL 445.901 to
MCL 445.922. The Small Claims statute, specifically allows claims brought under the Consumer
Protection Act. MCL 600.8424 (1) (a). The Michigan Consumer Protection Act deals with
unfair, unconscionable, or deceptive methods, acts or practices in the conduct of a trade, business
or commerce. For each violation, there is actual recovery of damages or $250.00 per violation,
whichever is greater. MCL 445.911(2).
The types of cases under the Michigan Consumer Protection Act would include cases
where a merchant is trying to basically take advantage of the consumer in some fashion. This
would include causing confusion, misunderstandings, deception, false representations, false
advertising, misleading statements, failing to reveal a material fact, grossly overcharging, using
force or coercion, or basically anything that would constitute unethical or corrupt behavior.
The major flaw with the Michigan Consumer Protection Act is that the Michigan
Supreme Court in Smith v Globe Life Ins Co, 460 Mich 446, 597 NW2d 28 (1999) and Liss v
Lewiston-Richards, Inc, 478 Mich 203, 732 NW2d 514 (2007) exempted regulated businesses
from coverage under the MCPA. That is, if a business is already regulated by some regulatory
agency or body, then the Michigan Consumer Protection Act does not apply.
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APPENDIX D: CRIMINAL VERSUS CIVIL
PART I: What if the Person Who Owes You Money Had Been Convicted in Criminal
Court?
It is very common that if you are owed money by a Defendant, that they are being
criminally charged or already convicted of a crime. Criminal law involves incarceration. Civil
law involves money. They are two separate systems, so you may proceed in the civil court, or
Small Claims Court despite whatever has occurred in the criminal court. If the criminal case
results in a “guilty” judgment against the Defendant, a copy of that juvenile disposition or
criminal sentence should be attached to the Small Claims Court petition. A request is made by
the Plaintiff to the criminal court clerk for a certified copy of the criminal judgment or juvenile
disposition.
There are three types of judgments in criminal law. For juveniles, it is a juvenile
disposition. That would be for any crime committed by the juvenile when the juvenile is under
the age of 17. Michigan law treats a person as a legal adult for all criminal law violation
beginning at the age of 17. For example, if a 16 year old, 9 month teenager committed the crime
of shoplifting, that crime would be in the juvenile court. If the teenage was 17 years old and one
day, that same offense would be in the adult criminal court.
The second type of criminal judgment is “guilty”. The criminal Defendant may plead
guilty to a criminal act. This means that the criminal Defendant appears before a judge in person,
swears under oath to tell the truth and tells the judge what he or she did to be guilty of the crime.
Another way to be found guilty is for a judge or jury after a trial come to the decision to declare
the criminal Defendant guilty.
The third type of criminal judgment is “no contest”. A “no contest” plea of is where the
criminal Defendant does not contest the charges against him or her. There are two reasons for a
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“no contest plea”. When the criminal Defendant was so intoxicated, under the influence of
drugs, or physically injured that he/she has no independent recollection of what actually
occurred. The other reason for a criminal Defendant to plead “no contest” is when there is a
possibility of civil liability. That is, the criminal Defendant does not want the victim of their
crime to be able to use their criminal conviction to obtain a civil judgment.

PART II: What if Restitution is Ordered in a Criminal Case?
It is very common for a victim to be owed money by a person who is held accountable in
the criminal court. For example, your son got into a fight on the school bus and another boy
knocked his tooth out. This cost you, the parent money to pay the dentist to put the tooth back in
your son’s mouth. You are then owed money for a dental bill paid for your son’s lost tooth. The
other boy, the juvenile defendant may have to pay restitution in the juvenile court. Most people
rely upon the criminal justice system to collect the money which is due them. You may also file
a lawsuit to collect the money against the Defendant, or wrongdoer for the money due. For
example, a bad check or out of pocket dental/medical bills. There are statutes of limitations
which indicate that a Plaintiff only has so much time before filing a lawsuit. That time limit
begins from the date of the actual injury. Often, a victim of a crime will rely upon the criminal
court to collect the money owed to them in restitution. If the restitution is not paid in full by the
time the criminal Defendant is released from probation or parole, there is no way to enforce
payment in the criminal court. However, if the Plaintiff sues in Small Claims Court, there is still
that judgment to collect upon. The criminal Defendant may be on probation or parole for a year
or more. If you rely upon the criminal court to collect the money owed to you, and it is not paid
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off by the time the probation or parole is over, it may have been too long to file a lawsuit under
the statute of limitations.
If there is a criminal conviction, you would obtain a copy of the criminal judgment or
criminal disposition from the criminal court’s clerks’ office. The criminal judgment is usually
one or two pages. There will be a photocopy fee at the clerk’s office. When you file your case in
Small Claims Court, you would attach a copy of the criminal judgment to your Small Claims’
petition. The criminal defendant has been proved guilty beyond a reasonable doubt. The
standard to collect money on the same incident is only a preponderance of the evidence.

A

Small Claims for the amount of $5,000.00 or less on a criminal judgment ordering restitution for
a specific amount is a very simple case for the Judge or Magistrate. The amount has already been
determined and ordered in the criminal court.
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APPENDIX E: BUSINESS DEBTS
PART I: What if you are a Business Trying to Collect?
A small business or professional office often has numerous accounts to collect upon.
Usually, the amounts are under the $5,000 limit for Small Claims Court. Often the customers
will want to make a $10 monthly payment on a $2,500 dollar bill. Many businesses believe that
if they accept the $10.00 payment one month, they are now committed to only $10.00 every
month until the bill is paid off. The business may accept that $10 payment without agreeing to
only accepting $10 per month, unless an express agreement is made between the business and the
customer. That is, the customer could pay $10.00 one month, $100 the next, and $45 the next.
Unless there is a specific payment agreement on fixed terms, the full amount is always
owed to the business minus payment made on the total bill. The business may sue for the
outstanding balance at any time.
The business may have many customers who are not paying their bill in full. The
maximum number of claims that can be filed in one Small Claims Court is 5 per week. Filing
lawsuits can be expensive for a small business. Even at the minimum dollar amount for filing a
Small Claims case at the lowest dollar amount of under $600 for each claim, that is a $25.00
filing fee for each case x 5 claims allowable per week per court== $125.00 out of pocket filing
fee costs. Yes, eventually after a judgment you will collect that money. But practically speaking,
there is no reason to want to file more than 5 claims per week. The best way to get paid is to
make payment arrangements satisfactorily to both parties without filing a lawsuit.

PART II: What if you are a Business that provides Services?
If an employee is owed money, the employer must pay the employee every pay day or be
guilty of a crime.[MCL 408.484]. However, there is no law that makes it a crime to not pay an
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independent contractor timely. Nor can an independent contractor contact the labor board to
enforce their payment, as an employee may do. As a consequence, patients, clients, and
customers of service providers do not have the same sanctions and penalties as any other
employer. The service provider’s only recourse is to file a lawsuit to collect for their labor and
products.
If you hold a license and provide services, such as physician, attorney, veterinarian,
chiropractor, dentist, therapist, psychologist, child care provider, cosmetologist, there may be
issues of malpractice if you sue someone. That is, if you sue for the money owed in response, the
Defendant may sue you back for malpractice. The Statute of Limitations is 2 years from the last
date of service on a claim of malpractice. Often malpractice insurance carriers demand to be
notified on any claim for malpractice against a licensed person no matter how trivial or frivolous
it may seem to be to you. The way to totally avoid any counter claim for malpractice is simply to
wait the 2 years from the last date of service before filing a lawsuit. The Plaintiff has 6 years
from the last date of service to file a lawsuit for services rendered. The downside to waiting to
file a lawsuit for two years is that the Defendant may relocate. In 2 years time, the Defendant
may be living in another city or State making it much more difficult to pursue them because they
do not wish to be located.
Any lawsuit for services would involve time records and what payments if any have been
made to the provider.

PART III: Special Considerations for Providers that Accept Insurance
Many service providers accept insurance from their patients and clients. Often the patient
or client will attempt to raise the defense that their insurer was to pay the invoice. However, the
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contract is between the patient or client and the provider. The patient has a separate contract
between themselves and their insurance carrier. As a courtesy, the provider may bill the
insurance carrier on the patient’s behalf. However, what is not paid by the insurance carrier is the
responsibility of the patient. Many times, the patient will attempt to raise the defense that their
insurance company will pay “customary and reasonable amounts” for particular procedures. If
the provider charges more than what the insurance company will pay, then the argument by the
patient is that, by definition the provider is charging too much. The insurance company sets the
amounts it is willing to pay the provider, and that amount is not necessarily related to what the
actual or reasonable cost truly is for the procedure in the community of providers. In order for a
patient to claim a procedure is too much, or unnecessary, the patient will have to bring to court
another provider to testify that the amount is unreasonable or unnecessary. For example, a dental
patient may contest the necessity of a crown on a tooth. The patient would have to bring another
dentist to court to testify that the crown was unnecessary, or the amount charged excessive in
order to prevail in court.
Sometimes, the insurance company will send the patient a payment directly and the
patient does not submit it to the provider. The patient is responsible for the full amount of the
provider’s invoice regardless of whether insurance pays or not.
Another issue is where the patient believes that their insurance would pay for a procedure
but it turns out that the insurance policy does not pay for the procedure. The patient alleges that
the provider should have known that their insurance policy would not cover the procedure and
therefore, the patient argues that they are not responsible for the procedure. The patient argues
that they would not have undergone the procedure if they had known it was not covered by their
insurance. Again, this is no defense because the service was provided to the patient. The contract
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is between the insurance provider and the patient not between the insurance provider and the
professional provider.
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APPENDIX F: AUTOMOBILE ACCIDENT AND MINITORT
Michigan’s Mini Tort Law Effective October 1, 2012
Under Michigan’s Mini Tort law, an auto accident victim is entitled to recover a
maximum of $1,000 from an “at fault” driver to cover vehicle damage repair costs. (MCL
500.3135(3)(e), (4), (5) and (6)).
Previously, before passage of House Bill 5362, the Mini Tort coverage maximum was
$500. Consequently, the Mini Tort law has both a remedial and protective nature:
▪

It allows the auto accident victims to recover up to $1,000 to put towards vehicle damage
repair costs; and,

▪

It allows the “at fault” driver to limit her liability for vehicle damage to $1,000.

Uninsured Vehicle
Under Michigan’s recently amended Mini Tort law, the owners and registrants of
uninsured vehicles would be disqualified from using the Mini Tort law to pay for vehicle damage
caused by an “at fault” driver.
House Bill 5362 amended the existing statute to include the following language:
“Damages shall not be assessed if the damaged motor vehicle was being operated at the time of
the damage without the security required by Section 3101.”
MCL 500.3101 of the Michigan No Fault law requires all vehicle owners and/or
registrants to secure No Fault auto insurance for their vehicles.
Previously, before passage of House Bill 5362, Mini Tort coverage applied regardless of
whether the damaged vehicle was covered by a No Fault auto insurance policy.
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What If You Had a Car Accident and It is Not Your Fault?
Michigan has no-fault insurance laws which mean that your insurance company pays for
your damages and the other party’s insurance company pays for his damages. However, there
are exceptions if the injured person has suffered death, serious impairment of a body function, or
permanent serious disfigurement. If you are involved in an automobile or motorcycle collision
and someone is injured, it is best to consult an attorney immediately. There is one specific type
of claim in no-fault insurance designed for Small Claims Court known as the mini-tort. This law
states that where damages are not covered by insurance up to $1,000 (property damage, not
physical injury) to a motor vehicle or more than one motor vehicle. That is, every vehicle
involved in multiple care crash may collect up to $500. (OAG 1985, No. 6286, p52). That is,
each driver involved in a collision who is not 50% or more at fault may recover up to $1000.
The purpose of this mini-tort is to allow owners of insured vehicles may recover their insurance
deductibles. The purpose of this law is to give owners the opportunity to recover fully the
amount of the deductible of their collision coverage and to assure the owners of vehicles without
collision insurance the recovery of reasonable damages up to $1000. Therefore, you get back
what you had to pay out of your own pocket. The amount of damages will be determined by the
Judge on the basis of how much at fault each party is. The statute states whenever legally
possible, the mini-tort claims shall be brought in Small Claims Court (MCL 500.3135(4)). If
either party removes the mini-tort claim to the District Court and does not win, the Judge may
assess costs to the losing party. A decision of a court on the mini-tort shall not be res judicata in
any proceeding to determine any other liability arising from the same circumstance as to give
rise to the claim brought under the mini-tort provision (MCL 500.3135(5)). This means that just
because a Judge decides for one party on the issue of money damages, it does not mean that
either party is prevented from raising other claims of liability in another court. For example, you
185

might be in an automobile collision where you became permanently disabled and you had to pay
the insurance deductible on your car. So you sue for the amount of your insurance deductible
and still have your claim for the permanent injury in Circuit Court regardless of the outcome on
the insurance deductible claim.
In order to win in court, you will need a copy of the police report. If you do not have a
copy of your police report, you may request a copy under the Freedom of Information Act.
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Sample Letter to Other Driver at Fault in Auto Collision
Name of Plaintiff
Street Address
City, Michigan 40000
Telephone Number: (517) 555-9876
July 11, 2017

Mr. Other Driver
Street
City, MI 40000
RE: Mini-Tort on Deductible
Dear Mr. Other Driver,
On June 23, 2017, you and I had a traffic collision. At that time, you were issued a ticket
by the State Police for running a red traffic light, colliding into my 2007 Chevy S-10 Pickup.
The total damages for the repair were $2,891.79. My insurance company requires me to pay the
first $500.00 as my deductible out of pocket.
I am enclosing a copy of my insurance policy to show that my deductible is the $500.
Please forward to me a check or money order in the amount of $500.00 to the above
listed address within the next 10 days. In the alternative, contact me to make payment
arrangements.
If you fail to pay in full or make payments within 10 days, I will be authorized by state
law to bring a civil action against you to determine your legal responsibility for payment of the
insurance deductible and costs allowed by law.
Sincerely,

Person who has out of pocket insurance deductible
Encl. Copy of Insurance policy showing deductible amount.
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APPENDIX G: AUTOMOTIVE GARGAGES
PART I: What to Do If you Deal With Automotive Garage
Under the Motor Vehicle Service and Repair Act,[ MCL 257.1302], in order to repair
vehicles, a person must be a licensed master mechanic to work for pay on someone’s vehicle. A
major exception is if a person is repairing his or her own or a family member’s car. If it is an
emergency, and there is no master mechanic or specialty mechanic, the facility may obtain from
the customer a waiver of the customer’s rights to have the repair work performed by a master or
specialty mechanic. The waiver shall be executed in duplicate with 1 copy to be given to the
customer requesting the repairs and shall read as follows:
“__________________(customer) has voluntarily requested ________________ (repair
person) of______________________ (facility) to provide services or parts in the repair
of the below described motor vehicle because of an emergency and thereby waives any
claim or cause of action he may have against either _________________________
(repair person) or _________________ (facility) as a result.
Motor vehicle description:

Customer signature________________________________
Date:_____________
Time______________
The waiver is not effective unless given by the customer voluntarily and with the
knowledge of the implications of the waiver. A motor vehicle repair facility or anyone in its
employ including a specialty or master mechanic or mechanic trainee shall not make use of the
waiver of liability in an attempt to evade the law.
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A person shall not engage in the business or activity of a motor vehicle repair facility
unless the person registers the facility with the administrator pursuant to law. MCL 257.1306. A
person subject to the mechanic law shall not engage or attempt to engage in a method, act, or
practice which is unfair or deceptive. MCL 257.1307. A person who engages or attempts to
engage in the business or trade of a motor vehicle repair facility or specialty or master mechanic
without a registration or certificate, or engages in an act or practice in violation of the law or a
rule is barred from bringing or maintaining an action at law or equity on a contract or for the
collection of compensation for work performed or materials or parts provided to any other
person. In addition, the person is barred from asserting a mechanic’s, garageman’s or similar lien
upon a motor vehicle, including the repossession of a motor vehicle. A customer is entitled to
recover any amount paid to an unregistered facility for the repair of a motor vehicle belonging to
that customer. MCL 257.1331.
This means for example, a woman’s boyfriend works on her car, fixing her brakes. At the
time it was a favor, but after their break up, the ex-boyfriend files a lawsuit for his labor and
parts. The ex-girlfriend may defend the lawsuit by pointing out that the ex-boyfriend was not a
licensed mechanic, nor registered to do mechanic work under the law, and therefore, not entitled
to be compensated for doing work illegally.
A motor vehicle repair facility shall give to the customer a written estimate, itemizing as
closely as possible the price for labor and parts necessary for a specific job prior to the
commencement of work.
A facility shall not charge for work done or parts supplied in excess of the estimated price
or in excess of the limit stated by the customer in a waiver without the knowing written or oral
consent of the customer which shall be obtained at some time after it is determined that the
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estimated price or stated limit is insufficient and before any work not estimated or in excess of
the limit is done or the parts not estimated or in excess of the limit are supplied. If a waiver is not
signed and the estimated price is exceeded by not more than 10% or $10.00 whichever is less the
written or oral consent of the customer for the excess charge need not be obtained unless
specifically requested by the customer. If the customer is informed that the price for the repair
will exceed the written estimate and the customer does not want the repair work performed, then
the customer is liable for all reasonable costs to return the vehicle to the condition it was when it
entered the facility. The cost of a diagnosis to be made, whether or not the customer authorizes
repairs to be performed shall be contained in the written estimate before the diagnosis is
undertaken. MCL 257.1332. This means if you bring your vehicle to the mechanic and decide
not to go through with the repairs, the mechanic can charge to put the car back the way it was
when first brought in.
A facility that violates this act or who, in a course of dealing as set forth in this act or
rules, engages in an unfair or deceptive method, act, or practice, is liable as provided in this act
to a person who suffers damage or injury as a result thereof in an amount equal to the damages
plus reasonable attorney fees and costs. If the damage or injury to the person occurs as the result
of a willful and flagrant violation of this act, the person shall recover double the damages plus
reasonable attorney fees and costs. MCL 257.1336.

PART II: Mechanic Liens:
Michigan law states, [MCL 570.185, MCL 570.186] that whenever someone requests to
have property worked on by a mechanic, artisan, or tradesman, any materials or articles for the
purpose of repairing or constructing, and the personal property is kept or cared for, then the
mechanic, artisan, tradesman, or other person shall have a lien on that property. The lien on the

190

property is in the amount of the just value of the labor and skill applied by the lien holder. The
person that supplied the labor and materials may retain possession of the personal property until
the charges are paid. The mechanic lien applies not only to auto mechanics, but any business
that takes your personal property and does work on it. For example, where a computer shop
repairs the computer and installs software. If the computer owner does not pay the computer
shop, the computer shop has the legal right to retain or keep the fixed computer until they are
paid for their labor and parts.
If the owner of the personal property to be repaired or constructed, does not pay the
mechanic, artisan, tradesman, or other person the amount of such charges, the person having
such lien may enforce the lien.[MCL 570.187]. The person who made the repairs may hold and
retain possession of the property until the charges are paid, and in default of payment may
foreclose on the lien. If the property is not paid for, or if legal action it not taken, if the property
remains with the mechanic after 9 months, the mechanic has the right to sell the property at a
public auction for payment. The mechanic must give notice and proceeding as in the case of a
constable sale on execution. Thirty days before the date of said sale, such mechanic, artisan,
tradesman or other person shall give notice of the time and place of the sale and the amount
claimed, by certified U.S. Mail to the last known address of the personal property owner or
person who delivered the property to the mechanic, artisan, tradesman, or other person.
So, there is a lien for the labor and parts done to a piece of property. The shop owner
cannot put the item up for sale for 9 months. However, a lawsuit in Small Claims may be filed at
any time before the 9 months.
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PART III: Garage Keeper’s Liability ActBailments:
A bailment is legally described as the delivery of personal property from one person (the
bailor) to another (the bailee) in trust for some special purpose There are numerous types of
bailment but our concern is for what is known as a bailment for hire. This would include placing
your vehicle with a garage in order to be repaired. In Michigan, we have the Garage Keeper’s
Liability Act [MCL 256.541]. Under this law, any damage done to the vehicle owner’s vehicle
while under the control of the garage owner is presumed to be prima facie evidence that the
damage was done as a result of negligence by the garage owner. “Prima Facie” means that it
appears that it is the garage owner’s fault but the garage owner still has the opportunity to
challenge or rebut that presumption. If the bailee [garage] is negligent, that is, a part is missing
or broken, the fact that a thief may have done the damage or taken the part does not necessarily
relieve the garage of responsibility toward the bailee [person whose vehicle it was]. Eckerle v
Twenty Grand Corp, 4 Mich App 1 (1967). The presumption of the Garage Keeper’s Liability
Act is that whenever any motor vehicle was damaged while in possession or under the control of
a person stored or repaired vehicles for profit, that the damage was due to the negligence of the
garage keeper. Ziebert, Mut. Ins Co v Allied Truck Equipment Co, 103 Mich App 33 (1981).
There is a presumption under Michigan law that if a part of a vehicle is missing upon
return to the owner that the garage is held accountable. If any part, appliance or equipment,
spare tire, which is removed or disappeared is prima facie evidence that the garage owner took it
for his own. Again, the garage owner has the right to rebut or contest the presumption that he
took the property. [MCL 256.542].
The owner of the vehicle must examine the vehicle BEFORE leaving the garage. If there
is any damage, the vehicle owner must upon discovery of any loss or damage immediately notify
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the owner or employee of the loss or damages being claimed. If the garage keeper is not
immediately notified before leaving the garage, the provisions of the Garage Keeper’s Act do not
apply. [MCL 256.543]. Therefore, it is very important to take the extra few minutes to look over
your vehicle very carefully before leaving the garage premises. For example, a work man could
have placed heavy tools on the hood of the vehicle damaging the paint finish, but the vehicle was
being repaired for new brakes, so you cannot assume the loss or damage is necessarily related to
the work being performed on the vehicle.
When the vehicle is first brought to the garage for repairs and checked in, the garage
keeper may require the vehicle owner to fill out a description of the motor vehicle being left in
the care of the garage, in duplicate. The garage keeper may require the owner of the vehicle to
sign his/her name on the form. The garage keeper must give a duplicate copy to the vehicle
owner. If the vehicle owner refuses to sign this description of condition form, the vehicle owner
is completely barred from bringing a claim under the Garage Keeper’s Liability Act. [MCL
256.544]. If the garage keeper requests their form to be filled out, take the extra time to do so.

What if “Not Responsible for Loss or Damage to Car”?
What if the Garage Owner makes the vehicle owner sign a release when leaving the
vehicle that states: “not responsible for lost, stolen, or damages done to the vehicle while
stored”? Michigan law is aware of the potential abuse by garage keepers to take advantage of the
public and enacted the law which states: “This Act is hereby declared to be in the interest of
public policy and no contract nullifying the provisions hereof shall be valid”.[MCL 256.545]
There was a case where the vehicle owner’s insurance company paid the garage keeper
all of the repair cost except for the $100 deductible. The vehicle owner found when he came to
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claim the vehicle the garage keeper would not release the vehicle until the $100 was paid in full.
The garage keeper would only accept cash for the $100 and would not allow the vehicle owner to
finance the payments. The garage keeper, using the mechanic’s lien, refused to give the vehicle
back to the vehicle owner. So, the vehicle owner left the repaired vehicle with the garage keeper
over the Memorial Day Holiday weekend. During the Memorial Day Holiday weekend, vandals
broke into the garage, removed the seats, the radio, and the transmission from the vehicle. The
vehicle owner’s insurance company paid the repairs for the vandalism. The insurance company
then sued the garage keeper. The garage keeper raised the defense that the vehicle owner was on
notice that the garage keeper was not responsible. The garage keeper had a sign that read: “Not
responsible for loss or damage to cars or articles left in cars in case of fire, theft, or any cause
beyond our control.” Therefore, the garage keeper argued, he was not responsible for the
vandalism because of his sign.
The Michigan Court of Appeals found that the garage keeper did not lock the vehicle
over the holiday weekend, that there were previous instances of vandalism to put the garage
keeper on notice, and the only reason the vehicle had not been released to the vehicle owner
before the holiday weekend was to protect the garage keeper’s own financial interests.
Furthermore, the law on public policy says that the garage keeper cannot get out of his
responsibilities by putting up a sign that said so. The garage keeper had to pay for all the cost of
the vandalism. Progressive Mutual Insurance Company, v Avis Ford Inc.,15 Mich App 495, 166
NW2d 622 (1969).
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Sample Letter Mechanic Lien
Name of Plaintiff
Street Address
City, Michigan 40000
Telephone Number: (313)555-9876
November 11, 2017

Mr. Car Owner
9753 Pine Road
City, Michigan

RE: 2012 Ford Tempo
Dear Car Owner,
You are hereby notified that I hold the 2012 Ford Tempo, VIN #GHIJ35791113 and claim a lien
on the vehicle for labor and materials and expenses connected with the vehicle amounting
to:$__________dollars, and I have the right to sell the property at my place of business in the
Township of ___________, at number _____________street, in the City of ____________,
County of ___________, State of Michigan on the _____day of _________, at ________P.M.
o’clock in the afternoon, to satisfy the amount of my lien claim and expenses.
If such owner or other person in their behalf does not pay the amount of such claim and charges
before the advertised day of sale, the property will be sold pursuant to the notice of sale, to the
highest bidder, and the mechanic, artisan, tradesman or other person may become the purchaser.
The proceeds of such sale shall be applied to the payment of on the lien, costs and expenses, and
the balance, if any, shall be paid to the city or township clerk of the city or township where such
sale takes place, for the benefit of such owner, and notice of such deposit shall be sent to him by
registered mail.
Sincerely,

Lien Holder
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APPENDIX H: LANDLORD TENANT
What if your Landlord has not returned your Security Deposit?
If you have rented a residential house or apartment, upon moving out, your landlord must
return your security deposit. Under the Landlord-Tenant Relationship Act, a security deposit
may be used only to (1) reimburse a landlord for actual damages to a rental unit, (2) pay for rent
due under the lease, (3) pay utility bills, or (4) compensate the landlord for rent lost due to a
tenant’s premature termination of the lease. MCL 554.607.
To retain a security deposit, a landlord must notify the tenant in writing of his intent to
retain the deposit, if the tenant left a forwarding address. The tenant is supposed to notify the
landlord within 3 days of leaving the premises of their new address. The landlord must provide
an itemized list of damages or other obligations, to the tenant and a landlord who fails to do so
waives his right to retain the deposit. If the landlord does not submit in writing his/her former
tenant their intent to retain all or part of the security deposit, the landlord waives the right to
retain

any

part

of

the

security

deposit.

MCL

554.609,

MCL

554.610.

Under the Landlord-Tenant Relationship Act, a landlord must commence an action for a
money judgment within forty-five days after the tenant terminates occupancy. The failure to do
so waives all claimed damages and renders the landlord liable to the tenant for double the
amount of the security deposit retained. MCL 554.613(2). For example, the tenant moves out on
September 1, 2012. The tenant gave the landlord her forwarding address on August 28, 2012.
The landlord does not send the tenant a list for damages, but retains the tenant’s $1,000.00
security deposit. The landlord has 45 days to file a lawsuit against the tenant in order to keep the
security deposit. To calculate, from September 1, 2012 until September 30, 2012 is 29 days. An
additional 16 days, would be October 15, 2012. So, the landlord would have to file a lawsuit on
or before October 15, 2012 against the tenant to keep the security deposit. If not, anytime from
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October 16, 2012 on, the tenant may file a lawsuit against the landlord for the $1,000.00. Due to
the landlord not complying with the law, the landlord will have to pay the tenant double the
$1,000.00 security deposit or $2,000.00 plus the costs of the lawsuit to the tenant. That would
include the filing fee of $45.00 and the cost of the service of process plus interest.
The tenant should make sure to give all notices to the landlord in writing. The tenant’s
notice to vacate or move out of the rental unit to the landlord should be in a letter. The notice to
the landlord of the tenant’s new forwarding address should be in writing as well. The tenant
should make sure the landlord physically has the key to the rental premises upon leaving. The
key to the rental unit is considered to be proof that the tenant no longer lives at the rental unit.
That is, the landlord now knows that the tenant has truly left the premises.
After leaving the rental unit, the tenant should expect to receive a full security deposit
refund or a list of damages from the landlord and cost for those, with a check for the remainder
of the security deposit. If the tenant does not receive anything from the landlord within 45 days,
the tenant should file a lawsuit in the Small Claims Court. The tenant should have a copy of the
letter notifying the landlord about the intention to move out. Also, a copy of the letter stating the
new forwarding address. After 30 days, it is a good idea to send the landlord a letter with copies
of your previous letters stating that you will have to sue for double the amount of damage if you
do not have your security deposit returned to you within the 45 day period. It is much better to
receive a check for $1,000 in this example than to have to file a lawsuit, go to court, receive
double the amount and then have to collect against the landlord. Remember, if the lease is month
to month then the tenant must give the landlord at least 30 days notice of the tenant’s intent to
vacate the premises.
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If the tenant does have to file a lawsuit in Small Claims Court, the tenant, the tenant
should make sure to attach the letters written to the landlord. This will show the Judge that the
tenant vacated with timely notice, that she gave a forwarding address, and the landlord physically
received the key to the rental property. The warning letter to the landlord to return the security
deposit is further evidence to the Judge that the landlord was clearly aware of the situation within
the 45 day time frame, and chose to ignore the law requiring the landlord to pay the double
damages.
A violation of the landlord-tenant relationship act may also be a violation of the
Consumer Protection Act if the landlord does not promptly return a security deposit. MCL
445.903(1)(u).
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Sample Security Deposit Demand Letter
Name of Plaintiff
Street Address
City, Michigan 40000
Telephone Number: (313)555-9876

October 6, 2017

Mr. Landlord
Street
City, MI 40000
RE: Security Deposit on 2468 Oak Drive, Apt 7-A
Amount Due: $1,000.00 for Security Deposit
Dear Mr. Landlord
I sent you written notice on August 1, 2017 that I would be vacating the above apartment on
September 1, 2017, since my lease expired on September 1, 2017. I sent you a letter on August
28, 2017 giving you my new address so that you may forward to me my security deposit. I hand
delivered the key to the apartment to you on August 31, 2017. It has now been over 30 days
since I moved out of the apartment. I have not received a list of damages nor my $1,000.00
security deposit from you. Your failure to return my security deposit will result in a lawsuit
being filed against you. If a judgment is obtained against you, your credit rating may be
affected. Additionally, if further legal proceedings are required to be initiated against you, you
may be required to pay double the security amount and additional costs as permitted by law.
If I do not receive payment in full within 10 days, I will assume that you do not intend to return
my security deposit and legal action will be started.
Thank you, for your time and attention.
Sincerely,

Tenant of Apt 7-A
Encl. Letter of August 1, 2017 to Landlord on notice to vacate, Letter of August 28, 2017 to
landlord on forwarding address.
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APPENDIX I: RESIDENTIAL CONSTRUCTION
PART I: What if you are in a Construction Trade and do work on a Residential
House?
If you are a subcontractor, and are working on a residential house, you must give notice
to the general contractor of the work you have done in order to get paid. This only applies to
improvements to the property, not repairs.

A subcontractor or supplier who is making

improvements to real property shall provide a written notice of what is being done to the
homeowner and the general contractor. The notice may be hand delivered or sent by certified
mail, within 20 days after furnishing the first labor or material. A contractor is not required to
provide a notice of furnishing to preserve lien rights arising from his or her contract directly with
an owner or lessee. [MCL 570.1109 (1)].
A contractor, subcontractor, laborer, or supplier may place a construction lien on the real
property within 90 days after the lien claimant's last furnishing of labor or material for the
improvement, according to the lien claimant's contract. The claim of lien is recorded in the office
of the register of deeds for the county where the real property which was improved is located.
[MCL 570.1111(1)]
Within 15 days after the date of the recording, shall serve on the homeowner personally
or by certified mail, return receipt requested, at the address shown on the notice of
commencement, a copy of the claim of lien and a copy of any proof of service recorded in
connection with the claim of lien. When the home owner is notified that a lien has been placed
on their property by a subcontractor as a result of the non-payment of the general contractor, the
home owner is usually very upset, and demands the general contractor to get this taken care of. If
the subcontractor does not place a lien on the property within the 90 time frame, there is an
excellent chance that the general contractor will not pay the subcontractor, the home owner is
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happy, and the subcontractor basically worked for free and is out of pocket on their materials
supplied for their work.
The problem is that the general contractor may pay the subcontractor at certain times
when the general contractor receives a “draw” from the bank. The subcontractor, in good faith is
waiting for the payment from the general contractor.

The subcontractor wants a good

relationship with the general contractor and therefore does not file the lien. The best course of
action is to always file a claim of lien on the residential property once the 90 day deadline
approaches. Michigan general residential building contractors are notorious for not paying their
subcontractors. The only real hammer to compel the general contractor to pay the subcontractor
for their labor and materials is to make a sure a construction lien is placed on the new
homeowner’s property. Once the house is finally completed and given an occupancy permit, the
financial transactions must be completed. At that time, the bank is to actually give a deed to the
property to the homeowner, the title company’s search for liens to make sure that they are all
paid off before the house closing may be completed. When a lien on the property appears, the
bank insists that the general contractor pay this lien off at the time. A general contractor can
play the numbers. That is, a typical house may have 17 to 20 different trades building the house.
Of that number, only 1 or 2 subcontractors may actually file a construction lien the property.
The general contractor knows that any construction lien at the time of the closing must be paid
off. However, the general contractor has total control on when that closing will occur. So, the
general contractor delays the completion of a house. The monies paid to the general contractor
are used interest free by the general contractor until enough pressure is exerted by the
homeowner for the general contractor to complete the house. The general contractor knows
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exactly how much has to be paid at the closing because only those subcontractors that filed
construction liens within 90 days of their last day of work will get paid.

PART II: Michigan Builder’s Trust Fund
When a general contractor receives funds from a bank to pay for the construction of a
house, those monies are to be paid to the subcontractors. That is, the general contractor is
holding the money “in trust” for the subcontractors, and laborer’s who worked on the house. If
the contractor receives the money from the bank, and does not pay the subcontractor with the
intent to defraud, he/she may be criminally prosecuted by any person who was defrauded. For
example, the cement men put in a basement for a new house for a construction company, and the
contractor received a “draw” or payment from the bank, and does not pay the cement men. The
contractor is supposed to pay the cement man upon receipt of those funds. If the contractor does
not pay the cement man, and instead uses it for another house, or to buy the contractor a new
truck, that is an intent to not pay the cement man. If the contractor is criminally prosecuted, the
fine is $100 to $5,000 and the up to 3 years imprisonment, with a mandatory minimum of 6
months in jail. [MCL 570.152]. When the money is kept by a contractor or any subcontractor
before paying the subcontractor’s and laborer’s the money that is due or that will become due to
the subcontractors, or laborers is evidence of an intent to defraud. [MCL 570.153].
The reality is that it unlikely for a prosecutor to actually prosecute a contractor for the
theft of funds. The statute talks about “intent to defraud”. Therefore, if the police contact the
general contractor, and the general contractor claims that they were going to pay the
subcontractor, or if caught, pays the subcontractor so that they will not be arrested. Typically, the
bank pays the general contractor. The general contractor does not pay the subcontractor. The

202

subcontractor does not file a construction lien on the homeowner’s property. The new house is
completed and the real estate closing occurs. The bank transfers title to the house to the
homeowner. The homeowner is happy with a clear title to the property. The general contractor
has just stolen tens of thousands of dollars, and the subcontractor is left without being paid for
their labor, and out of pocket for the materials they have supplied.
The only recourse is for the subcontractor to file a lawsuit in Small Claims Court for the
work that they have done. For example, an installer of garage doors may be owed for $1,500 for
each installation done on a residential home for a general contractor. If the garage door installer
is owed for eight homes, that is eight separate jobs. Each job could be filed as a separate claim in
Small Claims Court.

PART III: Homeowner that has Defective Work Done by Subcontractor:
If a subcontractor provides work on a residential structure, and it is defective, the
homeowner’s recourse is to file a lawsuit against the general contractor. For example, a
subcontractor put in defective electrical wiring. Although the homeowner knows who the
subcontractor was that did the work, the homeowner’s contract is with the general contractor, not
the electrician. The homeowner needs to file a lawsuit against the general contractor for the
defective workmanship. The general contractor then has a claim against the subcontractor.
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Sample Letter of Notice to General Contractor
NOTICE OF FURNISHING
To: ...............................................................
(name of designee (or owner or lessee) from notice of commencement)
...............................................................
(address from notice of commencement)
Please take notice that the undersigned is furnishing to ..........
....................................................................
(name and address of other contracting party)
certain labor or material for ................................... ,
(describe type of work)
in connection with the improvements to the real property described
in the notice of commencement recorded in liber .............. , on
page ...... , .............................................records,
(name of county)
................................................................. .
or (a copy of which is attached hereto)
WARNING TO OWNER: THIS NOTICE IS REQUIRED BY THE MICHIGAN
CONSTRUCTION LIEN ACT. IF YOU HAVE QUESTIONS ABOUT YOUR RIGHTS
AND DUTIES UNDER THIS ACT, YOU SHOULD CONTACT AN ATTORNEY TO
PROTECT YOU FROM THE POSSIBILITY OF PAYING TWICE FOR THE
IMPROVEMENTS TO YOUR PROPERTY.
......................................
(name and address of lien claimant)
by ...................................
(name and capacity of party
signing for lien claimant)
.......................................
(address of party signing)
Date: ...................... .

204

Sample Claim of Construction Lien
CLAIM OF LIEN
Notice is hereby given that on the ........... day of ............., 20 ..........,
(name)

(address)

first provided labor or material for an improvement to

.......................................................................................................................................................,

(legal description of real property from notice of commencement)

the (owner) (lessee) of which property is .......................................................................................... .
(name of owner or
lessee from notice of
commencement)
The last day of providing the labor or material was the ............ day of ................., 20 .......... .

TO BE COMPLETED BY A LIEN CLAIMANT WHO IS A CONTRACTOR, SUBCONTRACTOR, OR SUPPLIER:
The lien claimant's contract amount, including extras, is $......................... .The lien claimant has received payment thereon in
the total amount of $............................ , and therefor claims a construction lien upon the above-described real property in the
amount of $ .......................... .
TO BE COMPLETED BY A LIEN CLAIMANT WHO IS A LABORER:

The lien claimant's hourly rate, including fringe benefits and withholdings, is $............................... .
There is due and owing to or on behalf of the laborer the sum of $ .............................. for which the laborer claims a
construction lien upon the above-described real property.

(lien claimant)
by
(signature of lien
claimant, agent, or
attorney)

(address of party
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signing claim of lien)
Date: ...................... .
State of Michigan

)
)
ss.

County of ...........

)

Subscribed and sworn to before me this ............. day of ................... , 20 ....... .

Signature of Notary
Public
My commission
expires:
Prepared by:

(name and address of party)
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Appendix J: divorce judgments.
I have a Judgment of Divorce, and my Ex owes me money:
Typically, a couple will be divorced and a Judgment for Divorce will be entered. In the
Judgment of Divorce, if one spouse owes the other spouse [ex-spouse by this time] money, the
specific dollar amount should be put into the Judgment of Divorce. Unfortunately, often, people
have represented themselves during the divorce, or their attorneys did not reduce the debt to a
specific amount. If there is a specific dollar amount, for example, $578.00 for the electric bill,
there are a number of options. If there is a dollar amount in the Judgment of Divorce, then a
money judgment is already won. The collection portion of this book is applicable for the
Judgment of Divorce. You would just use your divorce judgment case number and the Circuit
Court for your collections.
When there is a Judgment of Divorce and the dollar amount for the car payments your ex
was supposed to pay was not put in the Judgment of Divorce, there are a few options. First, you
could go back to the divorce Judge to request a money judgment for the amount owing. This
would be a motion to compel, or motion to show cause to your ex as to why they are not paying.
Typically, the family law judge will grant a money judgment to you for the exact dollar amount.
Then, the garnishments procedures from this book may be used to collect upon the Judgment of
Divorce.
Even if the amount owed to you from the Judgment of Divorce is less than $5,000.00,
you may not file a claim in Small Claims Court because the issue has already been decided in the
Divorce Court.
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APPENDIX K: CHILD CARE
What happens if you provide child care and are not paid?
Often, child care is provided out of a person’s home. There are licensed child care homes,
and those that are not. Typically, the licensed child care homes have a limit to the number of
children that they may provide for. Most people who care for other children who are not
licensed are usually only caring for 2 or 3 children from the same family. However, if the
children are not related by blood or marriage, the care giver must be licensed. MCL 722.111
states:
(1) (i)(iii) "Family child care home" means a private home in which 1 but fewer than 7 minor
children are received for care and supervision for compensation for periods of less than
24 hours a day, unattended by a parent or legal guardian, except children related to an
adult member of the family by blood, marriage, or adoption. Family child care home
includes a home in which care is given to an unrelated minor child for more than 4 weeks
during a calendar year. A family child care home does not include an individual
providing babysitting services for another individual. As used in this subparagraph,
"providing babysitting services" means caring for a child on behalf of the child's parent
or guardian when the annual compensation for providing those services does not equal
or exceed $600.00 or an amount that would according to the internal revenue code of
1986 obligate the child's parent or guardian to provide a form 1099-MISC to the
individual for compensation paid during the calendar year for those services.
This means that if your child is being taken care of by a care giver, not related to the children by
blood or marriage, for a period of more than 4 weeks, earning $600 or more per year, that care
provider is not complying with the law.
The penalty for violating this provision for the care giver is a misdemeanor.
208

MCL 722.125 (1) states:
A person, child care organization, agency, or representative or officer of a firm,
corporation, association, or organization who violates this act is guilty of a
misdemeanor, punishable by the following:
(b) For a violation not described in subdivision (a), a fine of not less than $100.00 or
more than $1,000.00, or imprisonment for not more than 90 days, or both.
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APPENDIX L: ILLEGAL CONTRACTS
If a contract is illegal, the courts shall not enforce the contract. The most obvious illegal
contract is one dealing with illegal activities, for example, gambling, selling illegal drugs,
conspiracies to commit crimes such as murder, burglary, robbery, larceny and the like. The other
type of contracts may or may not have a criminal penalty but are still illegal and not enforceable
by the courts.
For example, Under the Motor Vehicle Service and Repair Act, MCL 257.1302, in order
to repair vehicles, a person must be a licensed master mechanic to work for pay on someone’s
vehicle. A major exception is if a person is repairing his or her own or a family member’s car.
Another example, a child care provided took care of other people’s children who were not related
to her by blood or marriage for an entire school year and charged $2,000 to the family. The
family did not pay. If the child care provider sues the family for non- payment, she will not win a
lawsuit. This is because the child care provider was unlicensed, and it is against public policy for
a court to enforce an illegal contract.
The general rule is well settled that, where statutes enacted to protect the public against
fraud or imposition, or to safeguard the public health or morals, contain a prohibition and impose
a penalty, all contracts in violation thereof are void.' Cashin v. Pliter, 168 Mich. 386, 134 N.W.
482, 483, (1912).
'It is also well settled that, if a contract be void as against public policy, the court will neither
enforce it while executory, nor relieve a party from loss by having performed it in
part.' Richardson v. Buhl, 77 Mich. 632, 661, 43 N.W. 1102, 1111, (1889). See, also, Detroit Salt
Co. v. National Salt Co., 134 Mich. 103, 96 N.W. 1;(1903) In re Reidy's Estate, 164 Mich. 167,
129 N.W. 196;(1910) Edward v. Ioor, 205 Mich. 617, 172 N.W. 620, 15 A.L.R. 256; Geister v.
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School District, 243 Mich. 357, 220 N.W. 745; (1928) Groves v. Jones, 252 Mich. 446, 233
N.W. 375 (1930).
Nor can plaintiff successfully contend that by reason of subsequent ratification he is
entitled to recover. 'If the law prohibits a contract under criminal penalty or as a matter of general
public policy or specifically denies the right to make it, of course it could not be legalized by
ratification.' Fine Arts Corporation v. Kuchins Furniture Mfg. Co., 269 Mich. 277, 257 N.W.
822, 824 (1934).
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APPENDIX M: SAMPLE LAWSUIT FROM BEGINNING
TO THE END
Ann Plaintiff had a son, Steven, and Steven was married to Mary. Steven and Mary had
three children, Katie, 2 years old, and the twins: Justin, 4 years old and Josh 4 years old. Steven
and Mary were divorced one year ago. Both Steven and Mary work full time. In the divorce case
in Jackson County, Mary was awarded sole physical custody of the children. Steven was ordered
to pay child support and a portion of child care. Steven paid his child support through an income
withholding order so the funds came directly out of his paycheck each week. Ann Plaintiff
decided that since she took an early retirement due to the recession that she would make some
extra money by providing child care for her grandchildren. Steven and Mary agreed that they
would prefer a family member to provide child care rather a person unknown to the children.
During the spring of 2016, Ann provided childcare for her 3 grandchildren for the sum
of $200.00 per week. Ann’s former daughter in law, Mary signed a contract that stated she
would pay $200.00 per week for child care payable on Friday of each week.

Mary was

receiving child support and child care payments from her ex- husband, Steven. Mary would drop
the children off to Ann’s house in Jackson on her way to work each day at 8:00 a.m., and Mary
would pick up the children workday by 6 p.m. Mary paid Ann the first two weeks as agreed,
and then stopped paying Ann. Ann requested Mary to pay her each week, and each week Mary
gave some excuse that she was setting up a new household and there were expenses for that. Or
Mary would say she needed money for gas, food, or her car broke down. Ann continued taking
care of her grandchildren and she knew her son, Steven was making his court ordered child
support and child care payments on time, and Mary was just pocketing the money for herself.
After it clearly appeared that Mary had no intention of ever paying Ann, Ann decided to file a
lawsuit to collect for her work.
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On June 7, 2016, Ann Plaintiff filled out the Affidavit and Claim form, DC84, claiming
$2,000 for the 10 weeks she was not paid by Mary Defendant.

Ann Plaintiff had to pay $65.00

for the filing fee. When Mary Defendant received the Affidavit and Claim in the mail, she
decided she did not want to be in Small Claims Court because she thought she would hire her old
divorce attorney. On July 5, 2016, Mary Defendant filled out the Demand and Order for
Removal form, DC 86. However, Mary’s old divorce attorney would not represent her until she
paid her the $1,500, she still owed her for the divorce. Mary decided to stay in the Small Claims
Court. On the day of trial, July 18, 2016, Mary had a car accident and had to go to the
emergency room at the hospital. Mary was released the next day, but she missed her court date.
Ann received a Default Judgment on July 18, 2016 because Mary failed to show up for the trial.
Mary then filled out the Motion and Affidavit to Set Aside Default form MC99 on July 22, 2016.
Mary stated she was in the hospital and she had the defense of the child care provider was not
licensed to take care of children.
The Judge heard Mary’s argument as to why she could not attend the trial, and reviewed
the hospital papers showing that she received medical care the day of the trial. The judge agreed
to set aside the judgment and did allow Mary to have her trial. The Judge completed Order
Regarding Motion to Set Aside Default form MC 99a. The trial was held immediately because
both parties were prepared, and ready to go.
Mary Defendant did appear before the Judge the day of the trial. Ann brought her signed
contract to show to the Judge. Mary argued to the Judge that Ann could not collect any money
for child care because Ann was not a licensed child care provider. Also, Mary argued that she
was not related to Ann because Mary was now divorced from Ann’s son, Steven. The judge
pointed out to Mary that Ann was related by blood to the children, and Ann is the paternal
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grandmother to the children. Therefore, Ann did not need to be a licensed child care provider to
provide child care services to her grandchildren for pay because she was related by blood to the
children. The judge determined that Ann did provide child care services for the time frame
claimed. The judge thought that $200 per week full time for three children was very
inexpensive, but that was not for the judge to determine what a fair amount should be, but what
their contract was. Mary then argued that she should not have to pay the grandmother any
money to spend time with her own grandchildren. The judge told Mary that there is no law
requiring the grandmother to have to work for free for family members. The Judge ordered that
Mary had to pay $2,000 plus the costs to Ann. That was the filing fee of $65.00 and the $5.85 for
the service of process. Mary then requested that she be able to make payments of $100 per
month to Ann until the judgment is paid off. The Judge agreed to allow Mary to make
installment payments of $100 per month.
Mary made 3 payments to Ann on the judgment, and then just stopped. Ann then filed a
Motion to Set Aside Order for Installment Payments form MC16. Ann appeared in Court on
her motion, and Mary did not appear and the Judge signed an Order on Motion to Set Aside
Order for Installment Payments form MC 16a. This now allowed Ann to pursue collection
activity on Mary. On the original contract between Ann and Mary, Mary wrote down her date
of birth, address and social security number. Ann now could use the social security number
which Mary voluntarily gave to her to do a garnishment of Mary’s State of Michigan income tax
refund. Ann completed the Request and Writ for Garnishment (Income Tax Refund/Credit) form
MC52, and submitted that form to the Third Party Withholding Unit in Lansing. This costs Ann
$15.00 to the court for the filing fee, and $6.00 payable to the State of Michigan when the papers
were served on the State. This $21.00 [$15.00 + $6.00] is added into the costs of the judgment.
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Ann also knew where Mary worked and she completed the Request and Writ for
Garnishment (Periodic) form MC12 to garnish Mary’s paycheck. This cost Ann an additional
$21.00 [$15.00 to the court and $6.00 to the employer], so Ann added this additional $21.00 into
the court costs.
Mary had made all of her child care payments before the lawsuit to Ann by check. The
check has the name of Mary’s bank, and Mary’s bank account number on it.

Ann then

completed a Request and Writ for Garnishment (nonperiodic) on Mary’s bank. This is a one
time garnishment on Mary’s bank, so whatever amount of money that is in the bank on the day
the bank received the garnishment is then given to Ann. This Garnishment to the bank cost Ann
an additional $21.00 in costs, [$15.00 filing fee, and $6.00 to the Bank].
Ann also knew that in her son, Steve’s divorce from Mary, that Mary now owned the
marital home. Mary listed the house for sale with a realtor. Ann then completed a non-periodic
garnishment. This costs Ann $20.00 to get a garnishment from the Small Claims Court, and an
additional $6.00 to the realtor. These costs are added into the total amount owed.
Ann also completed a Request and Order to Seize Property form MC 19. Ann knew from
her son’s divorce, that she had a snowmobile and ATV. Ann hoped that the Sheriff’s
Department would seize Mary’s snowmobile and/or ATV, sell it and give the money to Ann.
Mary’s bank issued a Garnishment Disclosure form MC14 stating that Mary had $212.50
which would go to Ann. Mary objected to the garnishment to her bank and completed the
Objections to Garnishment and Notice of Hearing form MC 49. The Court set up a hearing for
Mary to give her reasons why the money should not be taken from her bank account. At the
hearing, Mary argued that the money in bank account was from her unemployment checks, and
that unemployment is not garnishable. The Judge saw that all the money deposited into Mary’s
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bank account was a direct deposit from the unemployment, MARVIN, for the last three months,
and ruled that the money in the bank was Mary’s. Mary was able to retain the money in the bank
account because unemployment funds shall not be garnished and Mary proved that all the money
in her bank account was from unemployment. Therefore, Ann would NOT receive the $212.50
from the bank garnishment. Michigan unemployment benefits shall not be garnished, MCL
421.30.
The Judge completed Order on Objections to Garnishment form MC51, and the Deputy
Clerk completed the Garnishment Release form MC 50, instructing the bank to give the $212.50
to Mary, and not to Ann. Mary realized that her former mother in law was going to garnish
everything she had.
Mary then filed a Motion and Affidavit for Installment Payments/To Amend Order for
Installment Payments form MC 15, to pay $25.00 per month. The Judge told Mary that she had
failed on previous payment agreement, but since her former mother in law, Ann Plaintiff was not
objecting to this new payment schedule, he would order the installment payments again. Mary
then paid her mother in law $25.00 on the debt every month.
On June 25, 2017, Ann received a check for $613.78 from the Michigan Department of
Treasury from the garnishment that Ann did on December 1, 2016.
On July 14, 2017, Mary sold the house she received in the divorce case with Steven.
Mary’s real estate agent received the non-periodic garnishment. The real estate agent contacted
Ann to find out what was still owing on the judgment from August 23, 2017. The judgment
amount less the $125.00 payments from Mary, and the $613.78 from the Michigan Department
of Treasury reduced the amount owing to $1,139.55. The real estate agent sent Ann Plaintiff a
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check for $1,139.55 which reduced the judgment to zero. Ann Plaintiff then completed, form
MC 17, to show the court that the case has been completed to close the file. Also, the credit
reporting bureaus will pick up that the judgment has been paid in full which will help Mary
Defendant’s credit rating.
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Glossary:
Abstract: To send a Court record to the Secretary of State.
Affidavit: Sworn statement under oath, signed by a notary public.
Arbitration: Agreement by parties to have one person decide the outcome of a case outside of
Court
Attorney: Person has the power to represent another.
Attorney at Law: Person who is licensed to represent another regarding the law.
Attorney in Fact: Person who has the power to act for another, for example Financial Power of
Attorney, to do financial transactions for another.
Bench Warrant for Arrest: If a person is Court ordered to appear in Court and does not appear
in Court under a subpoena, the person failing to appear may be arrested for being in contempt of
court.
Certified Copy: A copy issued by the Court showing that it is genuine, and is an exact duplicate
of the original in the Court’s file.
Civil: A case involving money or property rather than incarceration.
Collateral Estoppel: The issue has been previously been litigated and decided.
Conversion: Borrowing lawfully property from another and using that property as if it were
one’s own.
Criminal: a case involving the government protecting the health, safety or welfare of citizens
where a penalty of incarceration may be involved.
Debtor: The person owing the money, or person who has a judgment entered against them for
money.
Defendant: The person being sued.
Default: Failure to appear or defend a lawsuit resulting in the opposing party winning the case.
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De Novo.: From the beginning, if there is a trial, and it is to be redone, from the beginning.
Emancipation: The act of allowing a person under the age of majority to have the same rights as
if they were the age of majority.
Foreign Judgment: A judgment obtained in one State to be enforced in another State.
Fraud: False representation of present or past fact.
Garnishment: To seize property held by one person held for another.
Guilty: Applicable only in adult criminal cases, where the accused is found responsible.
In Pro Per: To represent oneself in their own right in Court.
Installment Payments: Agreement by debtor to make payments on a judgment.
Judgment: Final conclusion of a case.
Judgment Interest: The amount of interest payable on a judgment by State law.
Jurisdiction: The authority that the Court has over a matter.
Libel: The written publication of something false and untrue about another.
Magistrate: A person appointed by a Judge to handle matters, often an attorney at law but not
required to be.
Mediation: Parties in a lawsuit meet with a third person, to negotiate an agreement.
Mini-Tort: Michigan law revolving around collecting the deductible amount in an auto collision
from the wrongdoer driver.
Motion: Request to the Judge for something.
No Contest Plea: Act of a criminal defendant not challenging the charges against him/her, which
is the same effect as being guilty of the accused crime.
Periodic Garnishment: Garnishment from an employer or person who holds money for a
Defendant on a regular basis.
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Plaintiff: The person bringing the case to court and who has the burden of proof by a
preponderance of evidence in a civil case.
Post Judgment Discovery Examination: The debtor is subpoenaed to court to testify about
their assets.
Privileges: Communications between certain parties which are not admissible in Court.
Non-Periodic Garnishment: Garnishment of a one-time garnishee Defendant.
Notary Public: Appointed by the Governor of the State to verify sworn testimony.
Res Judicata: The case has been previously determined and cannot be relitigated.
Restitution: Amounts due in a criminal case for damages done to a victim.
Retail Fraud: The act of taking and carrying away merchandise offered for sale during business
hours to the public.
Slander: The spoken falsehoods regarding another person.
Standing: The ability a person has to have the right to appear in Court on a matter.
Stay: To stop any further action on a case.
Statute: A law enacted by the State or Federal government.
Statute of Frauds: Law made to prevent the possibility of person using lying or fraud when
there is no writing as evidence of an agreement in certain matters.
Statute of Limitations: Laws made on time frames that a person has to file a lawsuit on certain
matters.
Subpoena: Court Order commanding a person to appear or comply with specific instructions.
Uniform Enforcement of Foreign Judgments Act: An Act adopted in 49 States which enforce
Judgments from other States.
Usury: Charging an excessive amount of interest contrary to the amount allowed by law.
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Venue: Physical location of a Court proceeding.
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Venue:
MICHIGAN DISTRICT COURTS BY COUNTIES AND LOCALITIES
•

ALCONA (Arenac, Iosco & Oscoda) ................................................................................81

•

ALGER (& Schoolcraft) ....................................................................................................93

•

ALLEGAN .........................................................................................................................57

•

ALPENA (& Montmorency) .............................................................................................88

•

ANTRIM (& Grand Traverse & Leelanau) ......................................................................86

•

ARENAC (& Alcona, Iosco & Oscoda) ............................................................................81

•

BARAGA (& Houghton & Keweenaw) ............................................................................97

•

BARRY ........................................................................................................................... 56B

•

BAY ...................................................................................................................................74

•

BENZIE (& Manistee) .......................................................................................................85

•

BERRIEN ............................................................................................................................5

•

BRANCH .......................................................................................................................... 3A

•

CALHOUN ........................................................................................................................10

•

CASS....................................................................................................................................4

•

CHARLEVOIX (& Emmet) ..............................................................................................90

•

CHEBOYGAN (& Presque Isle) .......................................................................................89

•

CHIPPEWA .......................................................................................................................91

•

CLARE (& Gladwin) .........................................................................................................80

•

CLINTON .......................................................................................................................65A

•

CRAWFORD .................................................................................................................. 87C

•

DELTA ..............................................................................................................................94
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•

DICKINSON (& Iron) .................................................................................................... 95B

•

EATON ...........................................................................................................................56A

•

EMMET (& Charlevoix)....................................................................................................90

•

GENESEE
o Cities of Flushing & Clio; Twps. of Flushing, Flint, Montrose, and Thetford &
Vienna ..................................................................................................... 67, 1st Div.
o Cities of Davison & Burton; Twps. of Davison, Forest, Richfield & Atlas,
Goodrich Village & Otisville Village ....................................................67, 2nd Div.
o City of Mt. Morris; Twps. Of Mt. Morris & Genesee ............................ 67, 3rd Div.
o Cities of Fenton, Grand Blanc & Swartz Creek; Twps. of Fenton, Argentine,
Grand Blanc, Mundy, Gaines & Clayton ............................................... 67, 4th Div.
o City of Flint ...........................................................................................................68

•

GLADWIN (& Clare) ........................................................................................................80

•

GOGEBIC (& Ontonagon) ................................................................................................98

•

GRAND TRAVERSE (& Leelanau & Antrim )................................................................86

•

GRATIOT ....................................................................................................................... 65B

•

HILLSDALE..................................................................................................................... 2B

•

HOUGHTON (& Baraga & Keweenaw) ...........................................................................97

•

HURON .......................................................................................................................... 73B

•

INGHAM
o City of Lansing ...................................................................................................54A
o City of East Lansing ........................................................................................... 54B
o Balance of Ingham County ....................................................................................55
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•

IONIA .............................................................................................................................64A

•

IOSCO (Alcona, Arenac & Oscoda) ..................................................................................81

•

IRON (& Dickinson)....................................................................................................... 95B

•

ISABELLA ........................................................................................................................76

•

JACKSON .........................................................................................................................12

•

KALAMAZOO
o City of Kalamazoo ..................................................................................... 8, 1st Div.
o City of Portage ......................................................................................... 8, 2nd Div.
o Balance of County..................................................................................... 8, 3rd Div.

•

KALKASKA .................................................................................................................. 87B

•

KENT
o Cities of Grandville & Walker ...............................................................................59
o City of Grand Rapids .............................................................................................61
o City of Wyoming ................................................................................................62A
o City of Kentwood ............................................................................................... 62B
o Cities of Cedar Springs East Grand Rapids, Lowell Rockford; Twps. of Grand
Rapids Tyrone, Solon, Nelson, Ada, Vergennes, Cascade, Lowell, Spencer,
Sparta, Algoma, Byron, Gaines, Caledonia, Browne, Courtland, Oakfield, Alpine,
Cannon, Plainfield & Grattan ...............................................................................63

•

KEWEENAW (& Baraga & Houghton) ............................................................................97

•

LAKE (& Mason) .............................................................................................................79

•

LAPEER .........................................................................................................................71A

•

LEELANAU (& Antrim & Grand Traverse) .....................................................................86
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•

LENAWEE ....................................................................................................................... 2A

•

LIVINGSTON ...................................................................................................................53

•

LUCE (& Mackinac)..........................................................................................................92

•

MACKINAC (& Luce) ......................................................................................................92

•

MACOMB
o Cities of Warren & Center Line .............................................................................37
o City of Eastpointe ..................................................................................................38
o Cities of Roseville & Fraser ...................................................................................39
o City of St. Clair Shores ..........................................................................................40
o Cities of Sterling Heights & Utica;Twps. of Shelby & Macomb .......................41A
o City of Mt. Clemens; Twps. of Clinton & Harrison ........................................... 41B
o Cities of Memphis & Richmond; Twps. of Bruce, Washington, Armada, Ray &
Richmond; Villages of Romeo & Armada .............................................. 42, 1st Div.
o City of New Baltimore; Twps.of Lenox & Chesterfield; and the Village of New
Haven ...................................................................................................... 42, 2nd Div.

•

MANISTEE (& Benzie) ...................................................................................................85

•

MARQUETTE ..................................................................................................................96

•

MASON (& Lake) ............................................................................................................79

•

MECOSTA (& Osceola) ....................................................................................................77

•

MENOMINEE ................................................................................................................95A

•

MIDLAND .........................................................................................................................75

•

MISSAUKEE (& Wexford) ...............................................................................................84

•

MONROE ............................................................................................................................1
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•

MONTCALM ................................................................................................................ 64B

•

MONTMORENCY (& Alpena) ........................................................................................88

•

MUSKEGON .....................................................................................................................60

•

NEWAYGO (& Oceana) ...................................................................................................78

•

OAKLAND
o Cities of Madison Heights, Ferndale & Hazel Park ...............................................43
o City of Royal Oak ..................................................................................................44
o City of Berkley....................................................................................................45A
o Cities of Huntington Woods, Oak Park & Pleasant Ridge;Twp. of Royal Oak . 45B
o Cities of Southfield & Lathrup Village; Twp. of Southfield; Villages of Beverly
Hills, Bingham Farms & Franklin .........................................................................46
o Cities of Farmington & Farmington Hills ..............................................................47
o Cities of Birmingham, Bloomfield Hills, Sylvan Lake, Keego Harbor & Orchard
Lake Village; Twps. of Bloomfield & West Bloomfield .......................................48
o City of Pontiac .......................................................................................................50
o Twp. Of Waterford.................................................................................................51
o Cities of Novi, South Lyon, Wixom & Walled Lake; Twps.of Milford, Highland,
Commerce, Lyon & Novi; Villages of Milford & Wolverine Lake ........ 52, 1st Div.
o Twps. of Springfield, Independence, Holly, Groveland, Rose, White Lake &
Brandon; Villages of Holly, Davisburg, Clarkston & Ortonville. ......... 52, 2nd Div.
o Cities of Auburn Hills, Rochester, Rochester Hills, Lake Angelus & Lake Orion;
Twps. of Addison, Orion, Oakland & Oxford ........................................ 52, 3rd Div.
o Cities of Troy & Clawson ....................................................................... 52, 4th Div.

245

•

OCEANA (& Newaygo) ....................................................................................................78

•

OGEMAW .........................................................................................................................82

•

ONTONAGON (& Gogebic) .............................................................................................98

•

OSCEOLA (& Mecosta) ...................................................................................................77

•

OSCODA (Alcona, Arenac, & Iosco)................................................................................81

•

OTSEGO .........................................................................................................................87A

•

OTTAWA ..........................................................................................................................58

•

PRESQUE ISLE (& Cheboygan) .....................................................................................89

•

ROSCOMMON .................................................................................................................83

•

SAGINAW .........................................................................................................................70

•

ST. CLAIR ........................................................................................................................72

•

ST. JOSEPH...................................................................................................................... 3B

•

SANILAC ......................................................................................................................73A

•

SCHOOLCRAFT (& Alger) ..............................................................................................93

•

SHIAWASSE .....................................................................................................................66

•

TUSCOLA ...................................................................................................................... 71B

•

VAN BUREN ......................................................................................................................7

•

WASHTENAW
o City of Ann Arbor ..................................................................................................15
o Twp. of Ypsilanti ............................................................................................... 14B
o Balance of Washtenaw County ...........................................................................14A

•

WAYNE
o City of Livonia .......................................................................................................16
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o Twp. of Redford .....................................................................................................17
o City of Westland ....................................................................................................18
o City of Dearborn ....................................................................................................19
o City of Dearborn Heights ......................................................................................20
o City of Garden City................................................................................................21
o City of Inkster ........................................................................................................22
o City of Taylor .........................................................................................................23
o Cities of Allen Park & Melvindale .......................................................................24
o City of Lincoln Park...............................................................................................25
o City of River Rouge ................................................................................. 26, 1st Div.
o City of Ecorse ......................................................................................... 26, 2nd Div.
o City of Wyandotte ..................................................................................................27
o City of Riverview ...................................................................................................27
o City of Southgate ...................................................................................................28
o City of Wayne ........................................................................................................29
o City of Highland Park ...........................................................................................30
o City of Hamtramck ................................................................................................31
o City of Harper Woods .........................................................................................32A
o Cities of Grosse Pte. Woods, Grosse Pte. Park, Grosse Pte. Farms & Grosse
Pointe municipal courts Cities of Trenton, Rockwood, Flat Rock, Woodhaven &
Gibraltar; Twps. of Brownstown & Grosse Isle ....................................................33
o Cities of Belleville & Romulus; Twps. of Sumpter, Van Buren & Huron ............34
o Cities of Northville & Plymouth; Twps. of Canton, Northville & Plymouth ........35
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o City of Detroit .......................................................................................................36
•

WEXFORD (& Missaukee) ..............................................................................................84
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